
Texas Uniform Trade Secrets Act

Sec. 134A.006. PRESERVATION OF SECRECY.

(a) In an action under this chapter, a court shall preserve the secrecy of an alleged trade secret by
reasonable means. There is a presumption in favor of granting protective orders to preserve the
secrecy of trade secrets. Protective orders may include provisions limiting access to confidential
information to only the attorneys and their experts, holding in camera hearings, sealing the records
of the action, and ordering any person involved in the litigation not to disclose an alleged trade
secret without prior court approval.

(b) In an action under this chapter, a presumption exists that a party is allowed to participate and
assist counsel in the presentation of the party’s case. At any stage of the action, the court may
exclude a party and the party’s representative or limit a party’s access to the alleged trade secret of
another party if other countervailing interests overcome the presumption. In making this
determination, the court must conduct a balancing test that considers:

(1) the value of an owner’s alleged trade secret;

(2) the degree of competitive harm an owner would suffer from the dissemination of
the owner’s alleged trade secret to the other party;

(3) whether the owner is alleging that the other party is already in possession of the
alleged trade secret;

(4) whether a party’s representative acts as a competitive decision maker;

(5) the degree to which a party’s defense would be impaired by limiting that party’s
access to the alleged trade secret;

(6) whether a party or a party’s representative possesses specialized expertise that
would not be available to a party’s outside expert; and

(7) the stage of the action.
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