Section 11 of Statute relating to Cyberbullying and other
statutory provisions it incorporates by reference

Title 6, Civil Practice and Remedies Code, is amended by adding Chapter 129A to read
as follows: T. 6 Ch. 129A

CHAPTER 129A. RELIEF FOR CYBERBULLYING OF CHILD
Sec. 129A.001.

DEFINITION. In this chapter, "cyberbullying" has the meaning assigned by Section
37.0832 (a), Education Code.

[the referenced provision of Education Code is inserted below]------

Texas Education Code § 37.0832
(a) In this section:
(2) “Bullying”:

(A) means a single significant act or a pattern of acts by one or more students
directed at another student that exploits an imbalance of power and involves
engaging in written or verbal expression, expression through electronic means, or
physical conduct that satisfies the applicability requirements provided by
Subsection (a-1), and that:

(i) has the effect or will have the effect of physically harming a student,
damaging a student’s property, or placing a student in reasonable fear of harm
to the student’s person or of damage to the student’s property;

(ii) is sufficiently severe, persistent, or pervasive enough that the action or
threat creates an intimidating, threatening, or abusive educational environment
for a student;

(iii) materially and substantially disrupts the educational process or the orderly
operation of a classroom or school; or

(iv) infringes on the rights of the victim at school; and
(B) includes cyberbullying.

(2) “Cyberbullying” means bullying that is done through the use of any electronic
communication device, including through the use of a cellular or other type of
telephone, a computer, a camera, electronic mail, instant messaging, text messaging,
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a social media application, an Internet website, or any other Internet-based
communication tool.

(a-1) This section applies to:

(1) bullying that occurs on or is delivered to school property or to the site of a school-
sponsored or school-related activity on or off school property;

(2) bullying that occurs on a publicly or privately owned school bus or vehicle being
used for transportation of students to or from school or a school-sponsored or

school-related activity; and

(3) cyberbullying that occurs off school property or outside of a school-sponsored or
school-related activity if the cyberbullying:

(A) interferes with a student’s educational opportunities; or

(B) substantially disrupts the orderly operation of a classroom, school, or school-
sponsored or school-related activity.

[end of inserted section of Education Code]

Sec. 129A.002. INJUNCTIVE RELIEF.

(a) A recipient of cyberbullying behavior who is younger than 18 years of age at the
time the cyberbullying occurs or a parent of or person standing in parental relation to
the recipient may seek injunctive relief under this chapter against the individual who
was cyberbullying the recipient or, if the individual is younger than 18 years of age,
against a parent of or person standing in parental relation to the individual.

(b) A court may issue a temporary restraining order, temporary injunction, or
permanent injunction appropriate under the circumstances to prevent any further
cyberbullying, including an order or injunction:
(1)  enjoining a defendant from engaging in cyberbullying; or
(2) compelling a defendant who is a parent of or person standing in parental
relation to an lindividual who is younger than 18 years of age to take reasonable
actions to cause the individual to cease engaging in cyberbullying.

(c) A plaintiff in an action for injunctive relief brought under this section is entitled to
a temporary restraining order on showing that the plaintiff is likely to succeed in
establishing that the individual was cyberbullying the recipient. The plaintiff is not
required to plead or prove that, before notice can be served and a hearing can be held,
immediate and irreparable injury, loss, or damage is likely to result from past or future



Section 11 of Statute relating to Cyberbullying and other
statutory provisions it incorporates by reference

cyberbullying by the individual against the recipient.

(d) A plaintiff is entitled to a temporary or permanent injunction under this section
on showing that the individual was cyberbullying the recipient.

(e) A court granting a temporary restraining order or temporary injunction under this
section may, on motion of either party or sua sponte, order the preservation of any
relevant electronic communication. The temporary restraining order or temporary
injunction is not required to:

(1) define the injury or state why it is irreparable;

(2) state why the order was granted without notice; or

(3) include an order setting the cause for trial on the merits with respect to the
ultimate relief requested.

Sec. 129A.003. PROMULGATION OF FORMS.

(a)  The supreme court shall, as the court finds appropriate, promulgate forms for use
as an application for initial injunctive relief by individuals representing themselves in
suits involving cyberbullying and instructions for the proper use of each form or set of
forms.

(b)  The forms and instructions:

(1)  must be written in language that is easily

understood by the general public;

(2) shall be made readily available to the general public in the manner

prescribed by the supreme court; and

(3)  must be translated into the Spanish language.

(c)  The Spanish language translation of a form must:

(1) state:

(A)  that the Spanish language translated formis to be used
solely for the purpose of assisting in understanding the form and
may not be submitted to the court; and
(B) that the English language version of the form must be
submitted to the court; or

(2) beincorporated into the English language version of the form in a
manner that is understandable to both the court and members of the
general public.

(d)  Each form and its instructions must clearly and conspicuously state that the form
is not a substitute for the advice of an attorney.



Section 11 of Statute relating to Cyberbullying and other
statutory provisions it incorporates by reference

(e) The attorney general and the clerk of a court shall inform members of the general
public of the availability of a form promulgated by the supreme court under this section
as appropriate and make the form available free of charge.

(f) A court shall accept a form promulgated by the supreme court under this section
unless the form has been completed in a manner that causes a substantive defect that
cannot be cured.

Sec. 129A.004. INAPPLICABILITY.

(@)  An action filed under this chapter may not be joined with an action filed under
Title 1,4, or 5, Family Code.

(b)  Chapter 27 does not apply to an action under this chapter.
[Chapter 27 of the TCPRC is the “anti-SLAPP” statute.]

Sec. 129A.005 Certain Conduct Excepted

This chapter does not apply to a claim brought against an interactive computer service,
as defined by 47 U.S.C. Section 230, for cyberbullying.

[47 U.S.C.A. § 230 (West) inserted below]

(2) Interactive computer service

The term “interactive computer service” means any information service, system, or
access software provider that provides or enables computer access by multiple users to
a computer server, including specifically a service or system that provides access to the
Internet and such systems operated or services offered by libraries or educational
institutions.



