47.7 is revised to clarify that, with respect to civil cases, only opinions issued prior to the 2003
amendment and affirmatively designated “do not publish” should be considered “unpublished” cases
lacking precedential value. All opinions and memorandum opinions in civil cases issued after the
2003 amendment have precedential value. The provisions governing citation of unpublished
opinions in criminal cases are substantively unchanged. Subdivisions 47.2 and 47.7 are amended
to clarify that memorandum opinions are subject to those rules.

Rule 49. Motion for Rehearing and En Banc Reconsideration

49.5

49.6

49.7

49.8

Further Motion for Rehearing. After a motion for rehearing is decided, a further motion
for rehearing may be filed within 15 days of the court's action if the court:

(a) modifies its judgment;
(b) vacates its judgment and renders a new judgment; or
() issues a different opinion.

Amendments. A motion for rehearing or en banc reconsideration may be amended as a
matter of right anytime before the 15-day period allowed for filing the motion expires, and
with leave of the court, anytime before the court of appeals decides the motion.

En Banc Reconsideration. A party may file a motion for en banc reconsideration as a
separate motion, with or without filing a motion for rehearing. The motion must be filed
within 15 days after the court of appeals’ judgment or order, or when permitted, within 15
days after the court of appeals’ denial of the party’s last timely filed motion for rehearing or
en banc consideration. While the court has plenary power, a majority of the en banc court
may, with or without a motion, order en banc reconsideration of a panel’s decision. If a
majority orders reconsideration, the panel’s judgment or order does not become final, and
the case will be resubmitted to the court for en banc review and disposition.

Extension of Time. A court of appeals may extend the time for filing a motion for rehearing
or en banc reconsideration if a party files a motion complying with Rule 10.5(b) no later than
15 days after the last date for filing the motion.

* * *
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49.11 Relationship to Petition for Review. A party may not file a motion for rehearing or en banc
reconsideration in the court of appeals after that party has filed a petition for review in the
Supreme Court unless the court of appeals modifies its opinion or judgment after the petition
for review is filed. The filing of a petition for review does not preclude another party from
filing a motion for rehearing or en banc reconsideration or preclude the court of appeals from
ruling on the motion. If a motion for rehearing or en banc reconsideration is timely filed
after a petition for review is filed, the petitioner must immediately notify the Supreme Court
clerk of the filing of the motion, and must notify the clerk when the last timely filed motion
is overruled by the court of appeals.

49.12 Certificate of Conference Not Required. A certificate of conference is not required for a
motion for rehearing or en banc reconsideration of a panel’s decision.

Comment to 2008 change: Rule 49 is revised to treat a motion for en banc reconsideration
as a motion for rehearing and to include procedures governing the filing of a motion for en banc
reconsideration. Subdivision 49.5(c) is amended to clarify that a further motion for rehearing may
be filed if the court issues a different opinion, irrespective of whether the opinion is issued in
connection with the overruling of a prior motion for rehearing. Issuance of a new opinion that is not
substantially different should not occasion a further motion for rehearing, but a motion’s lack of
merit does not affect appellate deadlines. The provisions of former Rule 53.7(b) that address
motions for rehearing are moved to new subdivision 49.11 without change, leaving the provisions
of Rule 53.7(b) that address petitions for review undisturbed. Subdivision 49.12 mirrors Rule
10.1(a)(5) in excepting motions for rehearing and motions for en banc reconsideration from the
certificate-of-conference requirement.

Rule 50. Reconsideration on Petition for Discretionary Review

Within 60 days after a petition for discretionary review is filed with the clerk of the court of appeals
that delivered the decision, the justices who participated in the decision may, as provided by
subsection (a), reconsider and correct or modify the court’s opinion or judgment. Within the same
period of time, any of the justices who participated in the decision may issue a concurring or
dissenting opinion.

(a) If the court’s original opinion or judgment is corrected or modified, that opinion or
judgment is withdrawn and the modified or corrected opinion or judgment is
substituted as the opinion or judgment of the court. No further opinions may be
issued by the court of appeals. The original petition for discretionary review is not
dismissed by operation of law, unless the filing party files a new petition in the court
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