Texas Supreme Court Advisory Committee
Subcommittee on L egislative Mandates
Assignment on * Complex Cases’

READING MATERIALS

A. General Materials (State Surveys, History, Discussion)

1.

A Survey of Existing State Business and Technology Courts, Univ. of
Maryland School of Law, March 2005 (available at
www.law.umaryland.edu/journal/jbtl/documents/bus tech_courts.doc)
Complex Litigation, Commercia Litigation, and Commercial Courts
(table summary provided by L Parsley and TLR) (available at
http://www.tkbpl.com/WebPublisher2.nsf/Docs/FE28B165BFIDC6F9862573590
071119C/$File/Complex Business_Litigation_and Commerical Courts.pdf)

A History of the Creation and Jurisdiction of Business Courtsin the Last
Decade, 60 Busin. Lawyer 1 (Nov. 2004) (available at
http://www.eckertseamans.com/file/pdf/publications/historybusi nesscourts
2.pdf).

NCSC, Focus on Business and Complex Litigation Courts (available at
http://www.ncsconline.org/wc/publications/Res SpePro_CivilActionV 1IN
1Pub.pdf)

NCSC, “Mass Torts” definition survey (available at
http://www.ncsconline.org/WC/Publications/MassT orts/Survey/MassT ort

CategoryDetail .asp?cat=2)
NCSC, “Mass Torts’ infrastructure survey (available at
http://www.ncsconline.org/WC/Publications/M assT orts/Survey/MassT ort

CategoryDetail .asp?cat=8)

Junge, Sen. E. Reichgott, Business Courts. Efficient Justice or Two-Tiered
Elitism?, 24 WM MITCHELL L. Rev. 315 (1998).

Judicial Selection Methods in the United States (available at
http://www.ajs.org/selection/sel_state-select-map.asp).

B. State-Specific Materials (Statutes, Rules, Orders, etc.)

Arizona

Final Report of the Commission to Study Complex Litigation, Sept. 2002
(available at

www.supreme.state.az.us/courtserv/ComplexL it/ComplexL itFinal . pdf).

In re: Authorizing a Complex Civil Litigation Pilot Program Applicablein
Maricopa County, Admin. Order 2002-107 (Ariz. S. Ct., Nov. 22, 2002)
(available at http://supreme.state.az.us/orders/admorder/Orders02/2002-
107.pdf).

Ariz. Rules of Civil Procedure 8(h), 8(i), 16.3, 39.1 (available at
http://supreme.state.az.us/orders/admorder/Orders02/2002-107.pdf).
Complex Civil Litigation Pilot Program in Maricopa County: Joint Report
to the Arizona Supreme Court, submitted by the Superior Court in
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Maricopa County and the Complex Civil Litigation Court Evaluation
Committee (Dec. 2006) (available at
http://www.supreme.state.az.us/courtserv/ComplexL it/Joi ntRptFinal .pdf).
e In re: Extension of Authorization for the Complex Civil Litigation Pilot
Program Applicable in Maricopa County, Admin. Order 2006-20060123
(Ariz. S. Ct., Dec. 20, 2006) (available at
http://supreme.state.az.us/orders/admorder/Orders06/2006-123.pdf).

2. California

a Complex Civil Litigation Program, Fact Sheet (available at
http://www.courtinfo.ca.gov/reference/documents/factsheets/comlit. pdf)

b. California Rules of Court 3.400 — 3.403 (available at
http://www.courtinfo.ca.gov/rules/documents/pdfFiles/title _3.pdf).

C. Superior Court of California, County of Santa Clara, Complex Civil
Litigation Pilot Program, Department Rules & Procedures (available at
http://www.sccompl ex.org/model/handout.html).

d. Guidelines, Complex Civil Litigation Department, Santa Clara County
Superior Ct (available at http://www.scefiling.org/GuideDepart17C.pdf).

3. Colorado

a Final Report of Governor’s Task Force on Civil Justice Reform, July 24,
2000, with Report of the Committee on Business Courts and Business
Courts Operating Statement (available at
http://www.state.co.us/cjrtf/report/report.htm) ((homepage with links to
orders, agendas, and minutes, available at http://www.state.co.us/cjrtf/).

4, Connecticut

a Notice to Attorneys re Complex Litigation Docket, Superior Court, Civil
Division, June 3, 2002 (available at
http://www.jud.ct.gov/external/super/Compl exL itigationNotice.pdf

5. Delaware

a Administrative Directive No. 117, Delaware Supreme Court, April 1, 1998
(available at
http://courts.state.de.us/Courts/ Supreme%20Court/Administrative%20Dir
ectives/?ad117.pdf).

b. Del. Code Title 10 Section 346, 347 (SB 58), May 23, 2003 (available at
http://del code.del aware.gov/sessi onlaws/gal42/chp036.shtml)

6. Florida

a Business Court Procedures for the Ninth Judicial Circuit Court, in and for
Orange County, Florida (available at
http://www.ninja9.org/Courts/Business/| ndex-BC.htm).

b. Administrative Order No. 2003-17-1, Ninth Judicia Circuit Court in and
for Orange County, Florida (available at
http://www.flcourts.org/gen _public/cmplx_lit/bin/reference/Business%20a
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nd%200ther%20Speci alized%20Courts/Fl ori da%209th%20Circ%20Busin
ess%20Court/FladthCircBusCtAO1.pdf).

C. In re Creation of Section 40 (“Complex Business Litigation Section”) in
the General Jurisdiction Division, Admin. Order 06-40, Eleventh Judicial
Circuit, Miami-Dade County, Florida, November 2006 (available at
http://reports.jud1l.flcourts.org/Administrative Orders/1-06-40-
Creation%20Secti on%2040-Compl ex%20B usi ness%20L itigation.pdf).

d. Complex Business Litigation Section Procedures for the Eleventh Judicial
Circuit Court, in and for Miami-Dade County, Florida (available at
http://jud11.flcourts.org/programs _and_services/CBL CourtProcedure0l-
17-2007%20 2 _.pdf)

e Complex Business Litigation Division, Admin. Order S-2007-004, Jan. 4,
2007, Thirteenth Judicia Cir., Hillsborough County, FL (available at
http://www.fljud13.org/AO/DOCS/2007-004.pdf).

f. Complex Business Litigation Division Procedures, for the Thirteenth
Judicia Circuit, Hillsborough County, FL, Jan. 22, 2007 (available at
http://www.fljud13.org/pdfs/genciv/Compl ex%20Bus%20L itigation.pdf)

7. Maine

a Maine Business and Consumer Court, General Scope and Purpose
(available at http://www.courts.state.me.us/mainecourts/bed/index.htmt).

b. Establishment of the Business and Consumer Docket, Admin. Order JB-
07-1, Maine Supreme Judicia Court, June 1, 2007 (with Pilot Rules for
Business and Consumer Docket) (available at
Www.courts.state.me.us/opinions/adminorders/JB_07_1%20BCD.htm).

8. Maryland

a Maryland Business and Technology Court Task Force Report (available at
http://www.courts.state.md.us/final b& treport.pdf).

b. Maryland Business and Technology Case Management Program: Final
Report of the Implementation Committee of the Conference of Circuit
Judges (available at http://www.courts.state.md.us/b& t-ccfinal.pdf).

C. Maryland Rule 16-205 (available at
http://www.michie.com/maryland/lpext.dll f=templ ates& fn=main-
h.htm& cp=mdrules).

d. Baltimore City Circuit Court, Business and Technology Case Management
Program (available at
http://www.baltocts.sail orsite.net/civil/BTCMP/BTCMP.html)

0. M assachusetts

a Notice to the Bar, Business Litigation Session, Suffolk Superior Court
(available at http://www.gesmer.com/blog/businesslitigationrul esl.pdf).

b. Administrative Directive No. 03-1, Superior Court Business Litigation
Session, Extension and Expanded Venue, Feb. 12, 2003 (available at
http://www.mass.gov/courts/courtsandj udges/courts/superiorcourt/03 01.p
df).
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10.

11.

12.

13.

Michigan
Mich. Compiled Laws Annotated 88 600.8001-.8011 (2002) (available at
http://www.legislature.mi.gov/(S(h32nsf4550042055smj 2bu45))/mileg.asp

X?page=home).

Nevada

Rule 2.1 of the Loca Rules of Practice for the Second Judicia District
Court of Nevada (available at

http://www.leg.state.nv.us/CourtRul es/SecondD CR.html)

Rules 1.33 & 1.61 of the Local Rules of Practice for the Eighth Judicial
District Court of Nevada (available at:
http://www.co.clark.nv.us/ClarkCountyCourts/clerk/rules EDCR.pdf)

New Jersey

Notice to the Bar re: Pilot Program for Handling Complex Commercial
Casesin General Equity (available at
http://www.judiciary.state.nj.us/notices/n040624a.htm)

New York

A Brief History of the Commercia Division of the Supreme Court
(available at http://www.nycourts.gov/courts/’comdiv/history.shtml).
Section 202.70 Rules of the Commercial Division of the Supreme Court
(available at http://www.nycourts.gov/rules/trial courts/202.shtml#70).
Report of the Office of Court Administration to the Chief Judge on
Commercial Division Focus Groups, July 2006 (available at
http://www.nycourts.gov/reports/ ComDivFocusGroupReport.pdf).

Haig, Bob, Can New York's New Commercial Division Resolve Business
Disputes as Well as Anyone?, 1996 ANDREWS DEL. CORP. LIT. RPTR
19373 (1996).

North Carolina

Introduction to the North Carolina Business Court (available at
www.ncbusinesscourt.net).

General Rules of Practice and Procedure for the North Carolina Business
Court, as revised July 31, 2006 (available at www.ncbusinesscourt.net).
Report on Activities of the North Carolina Business Court 1996-2000
(available at

http://www.ncbusinesscourt.net/ref/Report%200n%20B usi nesscourt%20A
ctivities.htm)

Report on Activities of the North Carolina Business Court 2000-2001
(available at

http://www.ncbusi nesscourt.net/ref/2001%20Genera %20A ssembly.htm)
Chief Justice’'s Commission on the Future of the North Carolina Business
Court, Final Report and Recommendation, Oct. 28, 2004 (available at
http://www.ncbusi nesscourt.net/ref/Final %20Commi ssion%20Report.htm)
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15.

16.

17.

18.

Oklahoma

Okl. Statutes § 20-91.7, Business Court Divisions (authorizing Supreme
Court to create business court divisions) (available through search at
http://www.lsb.state.ok.us/)

Oklahoma House Speaker Lance Cagill: Business Courts would boost,
The Journal Record (Okl City), Feb. 22, 1987 (available at
http://findarticles.com/p/articles/mi_qn4182/is 20070222/ai_n18627498/p
rint).

Oregon

Operating Statement, Commercia Court Program, Second Judicial
District, Lane County Circuit Court (available at
http://www.ojd.state.or.us/l an/documents/commer cial %20court%20oper ati

ng%20statement%20september%2026%6202006.pdf).

Rule 7.031 (“Commercial Court™), Supplementary Local Rules of the
Circuit Court of Lane County, Oregon, Feb. 1 2007, (available at
http://www.ojd.state.or.us/l an/documents/commercial %20court%20sl r%2
07%20031.pdf)

Pennsylvania

In re Commerce Case Management Program, Admin. Docket 02 of 2003,
April 29, 2003 (available at http://fjd.phila.gov/pdf/regs/2003/cptad02-
03.pdf).

Philadel phia Courts, First Judicial District of Pennsylvania, Guidelines for
Cases Assigned to Commerce Program (specific links available at
http://courts.phila.gov/common-pleas/trial/civil/commerce-program.html).
Allegheny County (Pittsburgh), Court of Common Pleas, Local Rule 249
(available at

http://www.alleghenycourts.us/pdf/civil/local _rules/Business%200f%20th
€%20Courts.pdf)

Rhodeldand
R.I. Superior Court, Administrative Order 2001-09 (available at
http://www.courts.state.ri.us/superior/pdf admini strativeorders/2001-9. pdf)

C. TexasMaterials

1.

L egidlation/Statutes/Rules

SB 1204, Article 8 (80™ Leg., 2007) (introduced version)
Texas: SB 1204, Article 8 (80" Leg., 2007) (engrossed version)
Tex. Govt. Code Chap 74 (administrative regions)

Tex. R. Jud. Admin. 11 (MDL)

Q0T
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2. Commentaries/Discussions

a

b.

C.

36 Tex. Prac.Guide, County And Special District Law § 22.13 (2d
ed., 2002).

Recommendations for Reform, The Texas Judicial System, TLR
Foundation 2007 at 83-84, 93-103.

Analysis of SB 1204, Prepared by The Texas Association of
Defense Counsel.

3. News Reports and Editorias

a

Controversial Issueis Back, Tex Parte Blog , Aug. 22, 2007
(available at

http://texaslawyer.typepad.com/texas |lawyer blog/2007/08/contro
versial-i.html).

End Run, Editorial, Houston Chronicle, August 29, 2007 (available
at http://www.chron.com/disp/story.mpl/editorial/5093994.html).
Court Advisory Committee’ s Look at Complex Case Rule Causes
Concern, Mary Alice Robbins, Tex. Lawyer, Sept. 3, 2007.

4, Correspondence

a

b.

C.

S oo

CONTACTS

Noghk~wdpE

Letter, Rep. Bryan Hughes to Chip Babcock (8/22/07)

L etter, Sen. Jeff Wentworth to Chip Babcock (8/22/07)
Letter, Dallas County Civil District Judges to Chip Babcock
(8/23/07)

L etter, Steve Bresnen to Chip Babcock (8/24/07)

L etter, Rep. Dan Gattis to Chip Babcock (8/24/07)

Email, Randy Gathany to Jeff Boyd (8/28/07) (with reply)
Letter, Chip Babcock to Rep. Dan Gattis (8/29/07)

Letter, Chip Babcock to Dallas County Civil District Judges
(8/29/07)

Hon. Julie Kocurek (Tex. Assn. of District Judges)

Hon. John Dietz (Tex. Assn. of District Judges)

Lee Parsley (Texansfor Lawsuit Reform(?))

Senator Robert Duncan (Porter Wilson, Lisa Kaufman)

Hon. Ken Wise (Co-Chair, SBOT Task Force on Court Administration)
Martha Dickie (Co-Chair, SBOT Task Force on Court Administration)
Gary W. Hutton (Bexar County Civil Dist. Ct. Administrator)
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