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DISTRICT AND COUNTY COURTS

Rule 103

(h) Separate Trials; Separate Judgments. If the
court orders separate trials as provided in Rule 174,
judgment on a counterclaim or cross-claim may be
rendered when the court has jurisdiction so to do,
even if the claims of the opposing party have been
dismissed or otherwise disposed of.

(Amended March 31, 1941, eff. Sept. 1, 1941; July 21, 1970,
off. Jan. 1, 1971; Dec. 5, 1983, eff. April 1, 1984.)

Notes and Comments

Source: Federal Rule 13.

Change: Subdivisions (d) and (f) of the Federal Rule have
been omitted and the subdivisions re-lettered. Subdivisions
td), (e), () in part, and (h) above correspond to subdivisions
t¢), (g), (h), and (i) respectively of the Federal Rule. In (a)
ubove the compulsory counter-claim has been limited to a
claim within the jurisdiction of the court. In (c) a similar
limitation has been embodied. Other subdivisions have mi-
nor textual changes.

Change by amendment of March 31, 1941: The proviso in
subdivision (f) takes the place of the last sentence of subdivi-

SECTION 5.

RULE 99. ISSUANCE AND
FORM OF CITATION

a. Issuance. Upon the filing of the petition, the
clerk, when requested, shall forthwith issue a citation
and deliver the citation as directed by the requesting
party. The party requesting citation shall be respon-
sible for obtaining service of the citation and a copy of
the petition. Upon request, separate or additional
citations shall be issued by the clerk.

b. Form. The citation shall (1) be styled “The
State of Texas,” (2) be signed by the clerk under seal
of court, (3) contain name and location of the court, (4)
show date of filing of the petition, (5) show date of
issuance of citation, (6) show file number, (7) show
names of parties, (8) be directed to the defendant, (9)
show the name and address of attorney for plaintiff,
otherwise the address of plaintiff, (10) contain the
time within which these rules require the defendant to
file a written answer with the clerk who issued cita-
tion, (11) contain address of the clerk, and (12) shall
notify the defendant that in case of failure of defen-
dant to file an answer, judgment by default may be
rendered for the relief demanded in the petition. The
citation shall direct the defendant to file a written
answer to the plaintiff's petition on or before 10:00
a.m. on the Monday next after the expiration of twen-
ty days after the date of service thereof. The require-
ment of subsections 10 and 12 of this section shall be
in the form set forth in section c of this rule.

c¢. Notice. The citation shall include the following
notice to the defendant: “You have been sued. You
may employ an attorney. If you or your attorney do
not file a written answer with the clerk who issued
this citation by 10:00 a.m. on the Monday next follow-
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sion (f) in original Rule 97, and subdivision (g) has been
added. Subdivision (g) in original Rule 97 has been changed
to (h).

Change by amendment effective January 1, 1971: Proviso
concerning effect of judgment based upon settlement or
compromise of claim of one party to a transaction has been
added to subdivision (a).

Change by amendment effective April 1, 1984: Section (f)
is rewritten.

RULE 98. SUPPLEMENTAL ANSWERS

The defendant’s supplemental answers may contain
special exceptions, general denial, and the allegations
of new matter not before alleged by him, in reply to
that which has been alleged by the plaintiff.

(Amended March 31, 1941, eff. Sept. 1, 1941.)

Notes and Comments
Source: Texas Rule 8 (for District and County Courts).

CITATION

ing the expiration of twenty days after you were
served this citation and petition, a default judgment
may be taken against you.”

d. Copies. The party filing any pleading upon
which citation is to be issued and served shall furnish
the clerk with a sufficient number of copies thereof for
use in serving the parties to be served, and when
copies are so furnished the clerk shall make no charge
for the copies.

(Amended Oct. 10, 1945, eff. Feb. 1, 1946; July 15, 1987, eff.
Jan. 1, 1988.)

Notes and Comments
Source: Art. 2021.

RULE 100 TO 102. {REPEALED]
(Repealed July 15, 1987, eff. Jan. 1, 1988.)

RULE 103. WHO MAY SERVE

Citation and other notices may be served anywhere
by (1) any sheriff or constable or other person autho-
rized by law or, (2) by any person authorized by law
or by written order of the court who is not less than
eighteen years of age. No person who is a party to or
interested in the outcome of a suit shall serve any
process. Service by registered or certified mail and
citation by publication shall, if requested, be made by
the clerk of the court in which the case is pending.
The order authorizing a person to serve process may
be made without written motion and no fee shall be
imposed for issuance of such order-.

(Amended June 10, 1980, eff. Jan. 1, 1981; July 15, 1987, eff.
Jan. 1, 1988.) R
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When enacted, this order will provide for a standardized, efficient, cost effective manner
to provide for private civil process. The courts will have better control over who serves
process and how the process is served. The system will insure a higher level of
professionalism within the private process server industry. The system will allow process
servers to be licensed at an affordable level and ensure process servers are trained,
educated, and insured to protect the public, which they are serving.




[image: image5.png]IT IS FURTHER ORDERED that persons approved to serve process pursuant to
these requirements shall be approved as an authorized process server for a period of two years
and shall be considerd public servants when in performance of their duties..

IT IS FURTHER ORDERED that all authorized process servers complying with these
requirements shall have authority to serve process in the State of Texas as authorized by state law
in the same manner as constables and sheriffs, with the exception that the authorized process
server may not serve any writs that requires the authorized process server to take control,
possession, or seize any person, property, or thing.

IT IS FURTHER ORDERED that authorized process servers have no authority as peace officers
and must obey all State and Federal laws when in performance of their duties.

IT IS FURTHER ORDERED that the Presiding District Judge or his/her designee will issue a
Photo Identification card with the registration number on it. The Presiding District Judge or
his/her designee will approve the design of the Identification card. The Presiding District Judge
or his/her designee may charge a fee to cover the cost of producing the card. The identification
card remains the property of the Presiding District Judge or his/her designee and must be
surrender upon demand by the Presiding District Judge or his/her Designee..

IT IS FURTHER ORDERED that registered authorized process server wishing to renew their
approval to serve process must;

1. Complete a re-application form and file the form with the Presiding District Judge or his/her
designee.

2. Provide photograph(s) as required by the Presiding District Judge or his/her designee.

3. Provide with the application a copy of the certificate of completion of a four hour
continuing education course on civil process approved by the Presiding District Judge or his/her
designee.

4. Provide with the application an updated Texas Department of Public Safety verified finger
print criminal history record check.

5. Provide with the application proof of Errors & Omissions & General Liability Insurance in
an amount not less than $300,000.

6. Pay a non-refundable application fee to the Presiding District Judge or his/her designee.

IT IS FURTHER ORDERED that the Presiding District Judge or his/her designee shall have the
authority to approve the application and re-application forms. Establish application fees and
renewal fees, to cover the cost of administering this Administrative Order. Approve study
guide(s) and course(s) for applicants, and to develop and revise any policies, procedures, and
guidelines necessary to carry out the intent of this Administrative Order.





[image: image6.png]General Order No. In the 159", District Court

Angelina County, Texas

STANDING ORDER FOR SERVICE OF PROCESS

Comes now the Judge of the above referenced Court and
hereby grants a Standing Order Under Rule 103 to
a Private Process Server, to

serve Civil Process upon any Defendant/Respondent under said
courts jurisdiction.

Signed this day of , 2000.
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[image: image7.png]PLEASE NOTE THAT THIS APPROVAL PROCESS COULD TAKE FOUR TO SIX WEEKS.




[image: image8.png]HAVE YOU EVER BEEN DENIED A LICENSE, PERMIT, BOND, OR OTHER AUTHORIZATION
TO DO BUSINESS?

IF SO, STATE THE PLACE, DATE, CIRCUMSTANCES, AND NATURE OF THE PERMIT, LICENSE,
OR BOND AND IDENTIFY THE AGENCY HAVING RECORDS PERTAINING TO THE SAME.

HAS YOUR AUTHORITY TO SERVE PROCESS EVER BEEN DENIED, TERMINATED, REVOKED,
VACATED, SUSPENDED, OR SANCTIONED?

IF SO, STATE THE PLACE, DATE, CIRCUMSTANCES, AND AGENCY WHERE IT OCCURRED:

NAME AND OF A PERSON WITH PERMIT INFORMATION AS TO YOUR WHEREABOUTS AND
FUTURE LOCATION AND ADDRESS:

VERIFICATION:

I, , have personally completed the
foregoing application for authorization as a private process server, and do hereby swear, subject
to the penalties of perjury, that the facts stated above are true and correct and my own personal
knowledge. 1 do hereby swear to comport myself in all respects as an officer of the court
concerning the service of process, and to uphold the constitution and laws of the State of Texas in
connection with my service in this capacity. I understand that if appointed to serve process that I
am not an employee of Denton County or any of its Courts or Offices and I will have no claims or
rights as such.

I do hereby swear to notify in writing to the District Clerk of Denton County within
fifteen (15) days regarding a change in any information noted in the above application and I will
not serve any process until I have notified the District Clerk. Failure to notify will be grounds for
immediate termination to serve process.

Signature of Applicant

SUBSCRIBED AND SWORN TO BEFORE ME this day of
, 20 .

NOTARY PUBLIC SIGNATURE
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RULES FOR PRIVATE
PROCESS SERVICE
FORT BEND COUNTY

All private process servers wishing to serve civil process out of Fort Bend County
courts, must submit to the Board of Judges an application with attached affidavit
for approval. Only individual applications will be considered by the Board.

Applications may be obtained from the County and District Clerk’s offices.

Applications must be submitted to the Administrative Judge for approval by the
Board at the next Board of Judges meeting.

Copies of the approved list will be available to the public at both the County and
District Clerk’s offices.

All approved private process servers must re-submit an application and affidavit
once a year or whenever the servers status changes.

Individuals not on the approved list may serve process provided that an
Individual motion, affidavit, and order pursuant to the Rule 103 T.R.C.P. is
submitted by the attorney at the time of filing. Motion and orders shall be limited
to a maximum of three (3) individual names. No orders with a corporate business
or assumed name will be approved.




[image: image10.png]Are you currently or have you ever been a party to a lawsuit in Fort Bend County?
Yes No.

If so, describe

Have you ever been convicted of:

<
Z

es o

A Felony?
A misdemeanor involving moral turpitude?
Are you currently under bond, probation or parole?
Have you ever been denied a license, permit,
Or other authorization to do business?
Have you ever been treated by a physician for:
Habitual Drunkenness?
Narcotic Addiction?
Mental lliness or Defect?
Are you bonded and/or insured?

All of the statements and information contained in this application are true and correct to
the best of my knowledge and belief.

Date Signature of Applicant

APPROVED

Administrative Judge

Date
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[image: image12.png]in the action whose process is being served. Special appointments to serve process shall be requested
by motion to the presiding Superior Court judge and the court's ruling shall be recorded by minute
entry. Special appointments shall be granted freely, are valid only for the cause specified in the
motion, and do not constitute an appointment as a registered private process server.

(e) State-wide registration of private process servers. A person who files with the clerk of the
court an application approved by the Supreme Court, stating that the applicant has been a bona fide
resident of the State of Arizona for at least one year immediately preceding the application and that
the applicant will well and faithfully serve process in accordance with the law, and who otherwise
complies with the procedures set forth by the Supreme Court in its Administrative Order regarding
this subsection, shall, upon approval of the court or presiding judge thereof, in the County where the
application is filed, be registered with the clerk as a private process server until such approval is
withdrawn by the court in its discretion. The clerk shall maintain a register for this purpose. Such
private process server shall be entitled to serve in such capacity for any court of the state anywhere
within the State.

(f) Service; acceptance or waiver; voluntary appearance. The person to whom a summons or
other process is directed may accept service, or waive issuance or service thereof, in writing, signed
by that person or by that person's authorized agent or attorney, and the acceptance or waiver shall be
filed in the action. A person upon whom service is required may, in person or by attorney or by an
authorized agent, enter an appearance in open court, and the appearance shall be noted by the clerk
upon the docket and entered in the minutes. Such waiver, acceptance or appearance shall have the
same force and effect as if a summons had been issued and served. The filing of a pleading
responsive to a pleading allowed under Rule 7(a) of these Rules shall constitute an appearance.

(g) Return of service. If service is not accepted or waived, then the person effecting service
shall make proof thereof to the court. When the process is served by a sheriff or a sheriff's deputy, the
return shall be officially endorsed on or attached thereto and returned to the court promptly. If served
by a person other than the sheriff or a deputy sheriff, return and proof of service shall be made
promptly by affidavit thereof. Each such affidavit of a registered private process server shall include
clear reference to the county where that private process server is registered. When the summons is
served by publication, the return of the person making such service shall be made in the manner
specified in Rules 4.1(n) and 4.2(e) of these Rules. Proof of service in a place not within any judicial
district of the United States shall, if effected under paragraph (1) of Rule 4.2(h), be made pursuant to
the applicable treaty or convention; and shall, if effected under paragraph (2) or (3) thereof, include a
receipt signed by the addressee or other evidence of delivery to the addressee satisfactory to the court.
In any event the return shall be made within the time during which the person served must respond to
process. Failure to make proof of service does not affect the validity thereof.

(h) Amendment of process or amendment of proof of service. At any time in its discretion and
upon such terms as it deems just, the court may allow and process or proof of service thereof to be
amended, unless it clearly appears that material prejudice would result to the substantial rights of the
party against whom the process issued.

(i) Summons; time limit for service. If service of the summons and complaint is not made upon a
defendant within 120 days after the filing of the complaint, the court, upon motion or on its own
initiative after notice to the plaintiff, shall dismiss the action without prejudice as to that defendant or
direct that service be effected within a specified time; provided that if the plaintiff shows good cause
for the failure, the court shall extend the time for service for an appropriate period. This subdivision
does not apply to service in a foreign country pursuant to Rule 4.2(h), (i), (j) and (k) of these rules.

HISTORY: Amended July 14, 1961, effective Oct. 31, 1961; amended Mar. 26, 1963, effective June
1, 1963; amended July 6, 1983, effective Sept. 7, 1983; amended July 2, 1985, effective Oct. 1, 1985,
amended Sept. 15, 1987, effective Oct. 1, 1987; amended Sept. 15, 1987, effective Nov. 15, 1987;




[image: image13.png][(e)] State guidelines for the registration of private process servers will be adopted separately
by administrative action.

NOTES TO DECISIONS:
ANALYSIS

Applicability.
Abatement.
Insufficiency of Process.
Service

Time Limit

Applicability.

This rule and Rule 4.1, rather than Rule 5, Rules of Civil Procedure, controlled the service of a
complaint in a malpractice action, and accordingly, the time for the defendant to answer the
complaint began to run on the date his attorney signed the acceptance of service. Morgan v. Foreman,
193 Ariz. 405, 973 P.2d 616 (Ct. App. 1999).

The summons, issued under the seal of the court, announces the presence of the court in the
dispute between the parties and gives notice to the defendant that the court is taking jurisdiction over
the person of the defendant for purposes of resolving the controversy set forth in the attached
complaint; the announcement of the court of its authority over the person of the defendant is an
essential element of process. Spiegel v. Board of Supvrs., 175 Ariz. 479, 857 P.2d 1333 (Tax Ct.
1993).

In Arizona, by virtue of the summons, the defendant is placed on notice that he must respond, or
the court may grant the relief which the plaintiff requests. Spiegel v. Board of Supvrs., 175 Ariz. 479,
857 P.2d 1333 (Tax Ct. 1993).

Abatement.

The repeal of former Rule 6(f) and its replacement with Rule 4(i) did not eliminate the defense of
abatement, but simply shortened the time limit for service of summons from one year to 120 days.
Schwartz v. Arizona Primary Care Physicians, 192 Ariz. 290, 964 P.2d 491 (Ct. App. 1998).

Insufficiency of Process.

Because plaintiff's action was dismissed on grounds of insufficiency of process instead of
abatement, trial court erred in denying plaintiff's request for leave to refile the complaint as a matter
of right under this section. Schwartz v. Arizona Primary Care Physicians, 192 Ariz. 290, 964 P.2d
491 (Ct. App. 1998).

Service

Where the defendant claimed that delivery to the office of the person or agent was not sufficient,
it is not required that a notice of claim under a statutory provision be served in the same manner as a
civil summons and complaint; rather, the language requiring the notice to be filed in the same manner
as that prescribed in the Arizona rules of civil procedure was intended to provide uniform guidance
regarding the person or agent to whom the notice should be presented. Creasy v. Coxon, 156 Ariz.
145, 750 P.2d 903 (Ct. App. 1987).

If a claimant can establish that delivery was made to the appropriate office of the person or
agent, that is sufficient to show that the notice of claim was properly delivered, regardless of whether
the delivery was made to the person or agent. Creasy v. Coxon, 156 Ariz. 145, 750 P.2d 903 (Ct.
App. 1987).
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1. Create ( or suggest the creation of) a statewide licensing entity that sets
uniform licensing and conduct standard for civil process servers. (The
“Arizona” model)

2. Amend Rule 103 to adopt uniform licensing requirements that must be
met in order to qualified to serve as a civil process server.

3. Amend Rule 103 to adopt uniform minimum licensing requirements that
must be met in order to serve as a civil process server, but allow courts to
adopt additional requirements.

4. Amend Rule 103 to adopt “full faith and credit” rule that would hold that
if you met the standard of one court, it was presumed that you met the
standards for all courts in the state.
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