FINAL REPORT OF SUBCOMMITTEE ON E-FILING LOCAL RULES

SUMMARY

The Judicial Committee on Information Technology and the Office of Court
Administration have proposed, in cooperation with the Bexar County District Clerk, the Fort
Bend County County Clerk, and the state agency, TexasOnline, to run pilot projects which would
allow attorneysto both “e-file” and “e-serve” legal documents in certain civil mattersin those
counties. These programs are materialy different in scope and cost than two earlier “e-filing”
programs operated in Jefferson and Montgomery County. The ultimate goal of the programisto
allow statewide “e-filing” and “e-service” if the pilots are successful.

The Subcommittee has reviewed proposed local rulesrelating to “ e-filing” and “e-
service’ and find that they appropriately address issues raised by the proposed process. The
subcommittee recommends the adoption of the proposed rules. The subcommittee believes
that, if adopted, the local ruleswill provide an adequate set of guidelinesto cover the common
problemslikely to be faced by a party seeking to use the “ e-filing” and “ e-service” system and
gives adequate guidance to clerks, practitioners, and judges on the effects and operation of the
system. With these rulesin place, the subcommittee strongly supports “test driving” these two
pilot programs and examining the results.

HISTORY AND TECHNICAL DESCRIPTION

JCIT and the Office of Court Administration (OCA) have proposed the implementation of
two pilot projectsin Bexar and Fort Bend County. The project would allow an attorney to file
initial pleading and most other documents electronically (“e-filing”) and would alow an attorney
to send or receive documents to other attorneys electronically (‘e-service”). A description of how
“e-filing” and “e-service” worksis set out below. A technical description of the proposal is
attached as Exhibit B.

After the technical aspects of the “e-filing” and “e-service” were fleshed out, JCIT and
OCA, in cooperation with the Fort Bend and Bexar County clerks and judges, worked to create a
set of model local rules to govern the effects of the two electronic transactions. Their proposal
were forwarded to the Supreme Court for approval. A preliminary review of the rules raised some
issues with the operation and effect of the rules. Because of the desire of the Court to have a
successful project and the large number of cases and documents that may be affected by the pilot
projects (in 2001, Bexar County district courts had 46,000 civil cases filed and Fort Bend County
county courts had 1,300 civil casesfiled), the Court requested that a subcommittee of the
Supreme Court Advisory Committee (SCAC) briefly examine the rules.

The Subcommittee was chaired by Judge Peeples and was composed of SCAC members
Richard Orsinger, Robert Meadows, Bonnie Wolbrueck, Andy Harwell, members of the Fort
Bend and Bexar County bar and clerk’s office (Reagan Greer, Dianne Wilson, James Kincade)
and members of JCIT and OCA ( Peter Vogel, AliciaKey, Margaret Bennett, Mike Giriffith, and
Ted Wood). The Subcommittee meet on Monday, October 28 and considered the local rules. The
Subcommittee suggested several changes be made to the proposed local rules. Exhibit A isa
redlined/strike out version of the local rules offered and the subcommittee’ s suggested changes.



SUMMARY OF PROPOSED LOCAL RULES

The proposed local rules contain four principal components:
1. General Provisions (Rules 1-2, 7);
2. E-filing (Rules 3-4);
3. E-service (Rule 5); and
4. Clerk’ srecord retention issues (Rule 6).

The general provisions of the rules set out the types of cases (non-family law civil cases)
that can be filed electronically. These rules also contain the definitions used in the rules and make
clear who will settle disputes about the rules. The remaining three components are described
below.

DESCRIPTION OF
STEPSTO E-FILING

1. If alawyer seeks to use e-filing, the lawyer initially contacts TexasOnline and registers
as an e-filer. The lawyer also makes arrangements with an Electronic Filing Services
Provider (EFSP). An EFSP is a service provider that take the lawyer’s e-filing and
transmits it to TexasOnline, using the standards and formats required by JCIT. The EFSP
may assess a fee for its service.

2. The lawyer seeking to electronically file a document prepares the document as a .pdf or
1iff document. The document must be in the format as specified by TexasOnline and be
formatted for printing on letter-sized paper. Each e-filing may consist of only 1 document,
but may include another document, such as a brief in support of a motion, as an
attachment. The lawyer also must include the lawyer’s e-mail address.

3. Verified, notarized, acknowledged, or sworn-to documents or documents made under
oath, including affidavits, may be electronically filed only as a scanned image. A document
requiring the signature of an opposing party may be electronically filed only as a scanned
image. Any affidavit or other paper, that is attached to a document may be scanned and
electronically filed along with the underlying document. Where afiler has electronically
filed a scanned image, a court may require the filer to properly file the document in a
traditional manner with the district clerk. A third party may request the court in which the
matter is pending to allow inspection of a document maintained by the filer.

4. The lawyer attaches a unique digital code to the document and transmits it to an
electronic filing service provider (EFSP).

5. The EFSP takes the document and sends it to TexasOnline. TexasOnline checksthe
document for proper formatting. It also checks whether the lawyer’s account or credit
card has sufficient funds to cover any filing fees and service fees. If the document is not
properly formatted or insufficient funds exist, TexasOnline will not accept the document



and will send awarning, declining the filing, to the EFSP . If the document is properly
formatted and funds exist, Texas OnLine then transmits the document to the Clerk and
transmits an electronic acknowledgment to the filer's EFSP that TexasOnline received a
properly-formatted, electronically transmitted document . The acknowledgment will note
the date and time of the receipt of the document by TexasOnline.

6. Not later than the first business day after receiving a document from TexasOnline, the
clerk decides whether the document will be accepted for filing. The district clerk shall
accept the document if the document is not misdirected, complies with al filing
requirements, and all filing fees have been paid. If the clerk fails to act within the time
period, the document is deemed to have been filed. Electronically filed indigent cases will
be handled in the same manner as other Rule 145 cases.

7. If the clerk accepts the e-filing, the district clerk shall, on the same day, note the date
and time of filing, which will be deemed as the date and time that TexasOnline received
the document. TexasOnline will, on the same day, pass the confirmation and a “file-
marked copy “of the first page of the document on to the e-filer’s EFSP. The EFSP will
transmit the confirmation to the filer. The only exception to the “deemed” date of filing is
that Rule 6 will be applied to documents filed on Sunday and in some cases, those
documents will be presumed to be filed the following Monday.

8. If the document is rejected by the clerk, the clerk informs TexasOnline of the action and
reasons for the action, TexasOnline passes the message as an “dert” to the filer’s EFSP.
The EFSP will electronically transmit the alert to thefiler.

9. Thefiler is responsible for any difficulty transmitting a properly formatted document to
TexasOnline; the filer is not responsible for any problem once TexasOnline receives the
document until it is transmitted to the clerk.

10. E-filing does not alter any filing deadlines.

DESCRIPTION OF E-SERVICE

1. A filer may “e-serve” adocument on another party in the case by electronically
transmitting the document to that party at the party’s email address.

2. A document may be “e-served” only if the party has agreed to receive electronic service
by filing and serving notice that the party will accept electronic servicein a case.

3. A party “e-filing” a document does not haveto “e-serve” the document. A filer may “e-
serve’ adocument when the document is traditionaly filed.

4. “E-service” is complete upon sending the document to the party at the other party’'s e-
mail address. The date of service is deemed to be the date the electronic



service is complete, unless the electronic service is completed after 5pm,
recipient’s time, then the date of service is deemed to be the next day that
isn't a Saturday, Sunday, or legal holiday.

5. “E-service” adds three days to the prescribed period of time to take some act within a
prescribed period after the service.

6. “E-served” documents shall be served before the time the document is filed.

7. A party “e-serving” a document shall make a written certification of the service that
shall accompany the document when that document isfiled. The written certification shall
include the filer's e-mail address or fax machine number, the recipient’s email address, the
date and time of electronic service, and a statement that the document was electronically
served and the electronic transmission was reported as completed.

CLERK'SACTIONS RETAINING DOCUMENTSOR
ALLOWING ELECTRONIC VIEWING OF DOCUMENTS

Rule 4.7(b) alows the clerk to electronically scan a traditionally-filed document. The
scanned document then may serve as the officially copy of the document. Rule 6.1(b)
allows the district clerk to scan court orders. Rule 6.2(c) alows the district clerk to allow
the public to electronically view documents or court orders that have been electronically
filed or scanned.

SUMMARY OFALL RULES

The e-filing rules of the Bexar County District Courts and the Fort Bend County Courts are
almost identical. They are summarized below and any differences are noted.

1. Rules 1 and 2- Outline general provisions (name and title of rules) and the standard
definitions for the rules

2. Rule 3.1- Appliesto the filing of documentsin all non-juvenile civil cases, including
appeals from lower courts. Also applies to matters assigned to associate judges or similar
judicia authorities. (Appliesto all statutory county courts and the constitutional court in
Fort Bend County)

3. Rule 3.2- Applies only to filing with the Bexar County District Clerk (or the Fort Bend
County Clerk). Does not apply to Rule 74 filings.

4. Rule 3.3- All documents that can be filed in atraditional manner with the district clerk
may also be filed electronically, except citations or writs bearing the seal of the court,
returns of citation, bonds, subpoenas, proof of service of a subpoena, in camera
documents (if presented solely for the purpose of obtaining a ruling on discoverability),



documents sealed under Rule 76a, and “documents to which accessis otherwise restricted
by law or court order.” (Fort Bend County adds “wills’ to the list of exclusions)
Documents that are required to be verified, notarized, acknowledged, sworn to, or made
under oath may be electronically filed. Thefiler isrequired to retain the origina signature
page. The court may require the document to be filed and the document shall be made, on
reasonable notice, to the other parties. A party filing a paper is required to maintain the
document for at least two years after the final resolution of the action, including the final
resolution of all appeals.

5. Rule 4.1- Outlines TexasOnline's duties. Describes indirect method of filing. Allows
JCIT to set filing standards (initially, files must be in .pdf or .tiff formats) and transmission
standards. Allows TexasOnline to collect filling fees and TexasOnline and the clerk to
collect convenience fees.

6. Rule 4.2-Creates unique identification number for each filer. The identification number
actsas a“digital signature” and satisfies the signature requirements of the Rules of Civil
Procedure. The code also acts as an authorization to pay fees.

7. Rule 4.3-Outlines the method for determining when a document is filed. During the
course of anormal filing, lawyer sends the document to an EFSP. The EFSP send it on to
Texas Online. At that point, TexasOnline does two things: First, it send an
acknowledgment that the document has been “received” to the EFSP and sends the
document on to the district clerk. On the first business day after receiving the document,
the clerk shall decide if the document will be accepted for filing.

The document shall be filed if it was not misdirected, complies with the filing
requirements, and all filing fees have been paid. If accepted for filing, the date of filing is
presumed to be the date and time TexasOnline received the electronic document. The
clerk notifies TexasOnline, which in turn notifies the EFSP of the confirmation. If the
document is not accepted for filing, the clerk notifies TexasOnline of the action, which
alertsthe EFSP.

Except for the exceptions contained in Rule 6, civil suits are deemed to not to have been
filed on a Sunday, but the succeeding business day.

8. Rule 4.4- A lawyer isresponsible for everything that goes on until the document
reaches TexasOnline. Once it reaches TexasOnline, the filer is not responsible for any
electronic transmission issues. The clerk is responsible for making sure that notice of the
clerk’s action is sent back to the filer’s EFSP

9. Rule 4.5- E-Filing does not alter any filing deadlines
10. Rule 4.6- Only one document per transmission, although the rule allows other
documents to submitted as attachments (e.g. a motion to which a brief in support is

attached is ok)

11. Rule 4.7-A district clerk’ s file may contain both e-filed documents and traditionally



filed documents. Clerks may scan traditionally filed documents. These scanned documents
then may serve as the official copy of the document.

12. Rule 4.8- Requires e-filersto aso include their e-mail address on pleadings, in addition
to the requirements of Rule 57.

13. Rule 4.9- Documents must be formatted as required by TexasOnline. A properly
formatted document is considered in compliance with Rule 45.

14. Rule 5.1- Electronic service of documentsis aso alowed. Documents may be
electronically served on a party only if the party has agreed to receive electronic service.

15. Rule 5.2- Electronic service is complete and considered served upon transmission of
the document to the party at the party’s email address. If transmitted after 5:00pm, it
considered received on the next business day.

16. Rule 5.3- Service by email adds an additional three days to response time.

17. Rule 5.4- Documents must be electronically served before they are filed. Documents
that are filed must contain awritten certification that the service was sent and “a statement
that the document was electronically served and that the electronic transmission was
reported as complete”.

18. Rule 6.1- Courts may not make electronic orders. Clerks may scan order and that
scanned order becomes official copy.

19. Rule 6.2- The electronic filing of a document does not make the document
electronically viewable. An EFSP may choose offer filers a chance to archive and review
their documents. A district clerk may choose to provide filers and the public with the
ability to electronically view documents. If the clerk allows electronic viewing, this
paragraph does not allow viewing of documents that are confidential.

20. Rule 7.1-1n Bexar County, the local assignment court will resolve disputes. In Fort
Bend, the assigned court of the presiding judge will resolve any disputes.



EXHIBIT A
SUBCOMMITTEE MODEL LOCAL RULE PROPOSAL

[----]= SUBCOMMITTEE DELETIONS FROM BEXAR AND FORT BEND LOCAL RULES

NEW= SUBCOMMITTEE ADDITIONS

1. GENERAL PROVISIONS
Rule 1.1 Purpose

The purpose of theserulesisto set forth procedures pertaining to the electronic filing of
court documentswith the Bexar County District Clerk.

Rule 1.2 Authority

Theserules are adopted pursuant to Rule 3a of the Texas Rulesof Civil Procedure.
Rule 1.3 Title and Citation

These rules shall be known asthe A Bexar County Local Rules of the District Courts

concerning the Electronic Filing of Court Documents.@

Rule 1.4 Effect on Existing L ocal Rules

Theserulesare adopted in addition to any other local rules of thedistrict courtsin Bexar
County. These rules do not supersede or replace any previously-adopted local rules. More
specifically, theserulesarein addition to current local rules, Part 4 electronic court
documents (fax filing).

2. DEFINITIONS
Rule 2.1 Specific Terms

The following definitions apply to these rules:

(a) Convenience Feeisa fee charged in connection with electronic filing that isin
addition to regular filing fees. A Convenience Fee charged by the District Clerk
will be considered asa court cost.

(b) District Clerk meansthe Bexar County Disgtrict Clerk.

(c) Document means a pleading, plea, motion, application, request, exhibit, brief,
memorandum of law, paper, or other instrument in paper form or electronic
form.

(d) Electronic Filing is a process by which afiler filesa court document with the
district clerk=s office by means of an online computer transmission of the

document in electronic form. For purposes of these rules, the process does not
includethefiling of faxed documentswhich isdescribed asthe“ electronic filing

of documents@ in Section 51.801, Government Code.

(e) Electronic Filing Service Provider (EFSP) isa business entity that provides
electronic filing services and support to its customers (filers).



(f) Electronic Serviceisa method of serving a document upon a party in a case
by electronically transmitting the document to that party=se-mail address.

(g) Electronically File meansto file a document by means of electronic filing.

(h) Electronically Serve meansto serve a document by means of electronic
service.

(i) Filer means a person who filesa document, including an attorney.

(j) Party means a person appearing in any case or proceeding, whether
represented or appearing pro se, or an attorney of record for a party in any case
or proceeding.

(k) Regular Filing Fees arethosefiling fees charged in connection with
traditional filing.

(I) Rulesarethe Bexar County Local Rulesof the District Courts concerning the
Electronic Filing of Documents.

(m) Traditional Filing isa process by which afiler filesa paper document with a
clerk or ajudge.

Rule 2.2 Application to Pro Se L itigants

Theterm Acounsel@ shall apply to an individual litigant in the event a party appears pro

3. APPLICABILITY

Rule 3.1 Courts

(a) Theserulesapply to thefiling of documentsin all non-juvenile civil cases,
including casesthat are appeals from lower courts, before the various district
courtswith jurisdiction in Bexar County.

(b) Theserules apply to thefiling of documentsin cases before the various
district courtsreferred to in paragraph (a) abovethat are subsequently assigned
to associate judges or any other similar judicial authorities.

Rule 3.2 Clerks

Theserules apply only to thefiling of documentswith thedistrict clerk. Theserulesdo not
apply to thefiling of documentsdirectly with ajudge as contemplated by Tex. R. Civ. P.

Rule 3.3 Documents

(a) A document that can befiled in a traditional manner with thedistrict clerk
may be electronically filed with the exception of the following documents:

i) citations or writs bearing the seal of the court;
ii) returnsof citation;

iii) bonds;

iv)subpoenas;



v)proof of service of subpoenas;

vi) documentsto be presented to a court in camera, solely for the purpose
of obtaining a ruling on the discoverability of such documents;
vii) documents sealed pursuant to Tex. R. Civ. P. 76a; and

viii)documentsto which accessisotherwiserestricted by law or court
order.

(b) A motion to have a document sealed, aswell as any responseto such a
motion, may be electronically filed.

(c) A document that isrequired to be verified, notarized, acknowledged, sworn
to, or made under oath may be electronlcally filed only as a scanned image. [Ieu%

(d) A document that requiresthe signatures of opposing parties (such asa Rule

11 agreement [an-agreed-statement-of faets,-see Fex-R-Ch-P-263]) may be
electronlcally filed onlv asa scanned |maqe Iee{ethemer—repem}wed%ﬂ%

(e) Any affidavit or other paper, that isto be attached to a document may be scanned
and electronlcally f|Ied along with the underlylng document. [Areeurtemawequrrea

(f) Where a filer has electronically filed a scanned image under thisrule, a court

may require the filer to properly file the document in a traditional manner with the
district clerk. A third party may request the court in which the matter is pending to
allow inspection of a document maintained by thefiler.

Rule4. FILING MECHANICS
Rule 4.1 TexasOnline

(a)Texas Onlineisa project of the TexasOnline Authority, a state entity charged with
establishing a common electronic infrastructure through which gate agencies and local
governments may electronically send and receive documents and required payments.

(b) To becomeregistered to electronically file documents, filers must follow registration




procedures outlined by TexasOnline. The procedure can be accessed from
TexasOnline=s website at Awww.texasonline.com.@

(c) Filersdo not electronically file documents directly with the district clerk. Rather,
filersindirectly file a document with the district clerk by electronically transmitting the
document to an electronic filing service provider (EFSP) which then electronically
transmits the document to TexasOnline which then electronically transmitsthe
document to thedistrict clerk.

(d) Consistent with standards promulgated by the Judicial Committee on Information
Technology (JCIT), TexasOnline will specify the permissible formats for documents
that will be electronically filed and electronically served.

(e) Filerswho electronically file documentswill pay regular filing feesto the district
clerk indirectly through TexasOnline by a method set forth by TexasOnline.

(f) An EFSP may chargefilersa convenience fee to electronically file documents. This
feewill bein addition to regular filing fees.

(9) TexasOnline will charge filers a convenience fee to electronically file documents This
feewill bein addition to regular filing feesand will bein an amount not to exceed the
amount approved by the TexasOnline Authority.

(h) Thedidtrict clerk may charge filers a convenience fee to electronically file
documents. Thisfee will be in addition to regular filing fees, credit card fees, or other
fees.

Rule 4.2 Signatures

(&) Upon completion of theinitial registration procedures, each filer will beissued a
confidential and unique electronic identifier. Each filer must use hisor her identifier in
order to electronically file documents. Use of theidentifier to electronically file

documents constitutes a Adigital signature@ on the particular document.

(b) The attachment of a digital signature on an electronically-filed document [A-eigitat
signature-en-an-electronically-fed-document] is deemed to constitute a signature on the
document for purposes of signature requirementsimposed by the Texas Rules of Civil
Procedure or any other law. The person whose name appearsfirst in the signature block
of an initial pleading is deemed to be the attorney in charge for the purposes of Texas
Rules of Civil Procedure 8, unless otherwise designated. The digital signature on any
document filed is deemed to be the signature of the attorney whose name appearsfirst in
the signature block of the document for the purpose of Texas Rules of Civil Procedure 13
and 57.

(c) A digital signature on an electronically-filed document is deemed to constitute a
signature by thefiler for the purpose of authorizing the payment of document filing
fees.

Rule 4.3 Time Document is Filed

(a) A filer may electronically transmit a document through an EFSP to TexasOnline 24
hours per day each and every day of theyear. A filer isnot in any way limited to




electronically transmitting documents only during hoursthat the district clerk=s office
isphysically open for business.

(b) Upon receiving a properly-formatted, electronically-transmitted document_from a
filer=s EFSP_and verification that thefiler has a sufficient credit card balance or valid
ACH routing number to complete the transaction , TexasOnline will electronically
transmit to the filer=s EFSP an Aacknowledgment@ that the document has been received

by TexasOnline. The EFSP will electronically transmit the acknowledgment to the filer. The
acknowledgment will note the date and time that the electronically-transmitted document was
received by TexasOnline. |f the document is not properly formatted or if TexasOnline
determinestheir_the credit card balance isinsufficient or the ACH routing number is
invalid, TexasOnline will transmit a warning to thefiler’s EF SP and the document will
not be forwarded to the district clerk.

(c) Upon receiving a properly-formatted, electronically-transmitted document from a
filer=s EFSP and verification of the sufficiency of thefiler’'s credit card balance or ACH

routing number, TexasOnline will electronically transmit the document to the district
clerk.

(d) Not later than thefirst business day after receiving a document from TexasOnline,
the district clerk shall decide whether the document will be accepted for filing. The
district clerk shall accept the document for filing provided that the document is not
misdirected, complieswith all filing requirementsand all filing fees have been paid. The
district clerk shall handle electronically-transmitted documentsthat arefiled in
connection with an affidavit of inability to afford court costsin the manner required by
Tex.R. Civ.P. 145. |f the clerk failsto accept or reject a document within the time period,
the document is deemed to have been accepted and filed.

(e) If thedocument isaccepted for filing, the district clerk shall note the date and time
of filing which, with the exception of subsection (g) below, shall be the date and time
that TexasOnline received the electronically-transmitted document as noted on the
acknowledgment described in subsection (b) above. The district clerk shall inform
TexasOnline of itsaction the same day action istaken. TexasOnline shall, on that same
day, electronically transmit to the filer=s EFSP a Aconfirmation@ that the document
has been accepted for filing by thedistrict clerk. The EFSP will electronically transmit

the confirmation to thefiler. This confirmation will include an electronically Afile-

marked@ copy of the front page of the document showing the date and time the district
clerk considersthe document to have been filed.

(f) If the document is not accepted for filing, thedistrict clerk shall inform TexasOnline
of itsaction, and the reason for such action, the same day action istaken. TexasOnline

shall, on that same day, electronically transmit to the filer=s EFSP an Aalert@ that the

document was not accepted along with the reason the document wasnot accepted. The
EFSP will electronically transmit the alert to thefiler.



(g) Except in cases of injunction, attachment, garnishment, sequestration, or distress
proceedings, documentsthat serve to commence a civil suit will not be deemed to have
been filed on Sunday when the document is electronically transmitted to TexasOnline
on Sunday. Such documentswill be deemed to have been filed on the succeeding

Rule 4.5 Filing Deadlines not Altered
Theelectronic filing of a document does not alter any filing deadlines.
Rule 4.6 M ultiple Documents

(a) Except as provided by subsection (b) below, a filer may include only onedocument
in an electronic transmission to TexasOnline.

(b) A filer may electronically transmit a document to TexasOnline that includes another
document as an attachment (e.g., a motion to which isattached a brief in support of the
motion).

Rule 4.7 Official Document

(8) Thedistrict clerk=sfilefor a particular case may contain a combination of
electronically-filed documents and traditionally-filed documents. [A-decurment-that-is
I callv_filod heofficial  that d _

- - N -‘ - . o .]

maintain and make available e ectronically-filed documentsin any manner allowed by
law.

Rule 4.8 E-mail Address Required

In addition to the information required on a pleading by Tex.R. Civ.P. 57, afiler must
include an e-mail address on any electronically-filed document.

Rule 4.9 Document For mat

(a) Electronically-filed documents must be formatted as specified by TexasOnline. See
Rule 4.1(d) above.

(b) Electronically-filed documents must be formatted for printing on 82 inch by 11-inch
paper.




(c) A properly-formatted, electronically-filed pleading is deemed to comply with TEx. R.
Civ. P. 45 which requiresthat pleadings be on paper measuring approximately 8 inches
by 11 inches.

5. SERVICE OF DOCUMENTS OTHER THAN CITATION
Rule 5.1 Electronic Service of Documents Permissible

(a) In addition to the methods of serving documents (other than the citation to be
served upon thefiling of a cause of action) set forth in Tex. R. Civ. P. 2143, afiler may
serve documents upon another party in the case by electronically transmitting the

document to that party [at-the party=se-mai-address|. Servicein such a manner is

known as Electronic service,@ and is permissiblein the circumstances set out in
paragraph (b) below.
(b) Documents may be electronically served upon a party only wherethat party has

agreed to receive electronic service. Such agreement may be evidenced by filing and
serving a notice that the party will accept electronic service [tra-particularease]. [Sueh

(c) By virtue of electronically filing a document and thereby providing an email
address, afiler additionally agreesto provide information regarding any changein his
or her email addressto TexasOnline, the district clerk, and all partiesin the case.

(d) A filer who electronically filesa document isnot required to electronically serve
documents upon other parties. Electronic service of documentsisan optional method of
service.

(e) A filer may electronically serve a document in instances where the document is
traditionally filed aswell asin instances where the document is electronically filed.

Rule 5.2 Completion of Service and Date of Service
(a) Electronic service shall be complete upon transmission of the document to the party
at the party=s e-mail address.

(b) Except as provided by subsection (c) below, the date of service shall be the datethe
electronic serviceis complete.

(c) When electronic serviceis complete after 5:00 p.m. (recipient=stime), then the date
of service shall be deemed to bethe next day that isnot a Saturday, Sunday or legal
holiday.

Rule5.3 Timefor Action After Service

Whenever a party hastheright or isrequired to do some act within a prescribed period of

time after service of a document upon him and that document is electronically served, then
three days shall be added to the prescribed period of time.




Rule 5.4 Certificatbn of Service

(a) Documentsto be electronically served upon another party shall be sent [served]
before the time the document isfiled.

(b) A filer who electronically servesa document upon another party shall make a
written certification of such service that shall accompany the document when that
document isfiled. Thewritten certification shall include, in addition to any other
requirementsimposed by the Texas Rules of Civil Procedure, the following:

(i) thefiler=se-mail address or telecopier (facsimile machine) number;

(i) therecipient=s e-mail address,
(i) the date and time of electronic service; and

(iv) a statement that the document was electronically served and that the
electronic transmission wasreported as complete.

6. ELECTRONIC ORDERSAND VIEWING OF ELECTRONICALLY-FILED
DOCUMENTS

Rule 6.1 Courtsnot Authorized to makeElectronic Orders
(a) Judges shall continueto sign paper copies of court orders, judgments, rulings,
notices and other court-produced documents (Acourt orders@).

(b) Thedidtrict clerk may electronically scan a court order. The scanned court order
may then serve asthe official copy of the court order. Thedistrict clerk isnot required
to electronically scan court ordersin order to create official electronic court orders.
Electronic scanning of court ordersisat the option of the district clerk.

Rule 6.2 Viewing of Electronically-filed Documents

(a) The eectronic filing of a document through the TexasOnline system does not make
the document electronically viewable by either filersor the general public.

(b) An €electronic filing service provider (EFSP) may choose to provide a service
whereby afiler can electronically view documentsthefiler has electronically filed.

(c) Independent of the TexasOnline system, the district clerk may chooseto provide for
both filersand the general public to electronically view documents or court ordersthat
have been electronically filed or scanned. Where such provision has been made, persons
may electronically view documentsor court ordersthat have been electronically filed or
scanned. Where such provision has not been made, personswishing to view documents
or court ordersthat have been electronically filed or scanned may arrangeto have a
paper copy of the document or court order printed by the district clerk.

(d) Nothing in paragraph (c) above servesto allow for the electronic viewing of
documentsor court ordersthat are legally confidential (e.g., papersin mental health
proceedings).

7. RESOLUTION OF DISPUTES




Rule 7.1 Assigned Court to Resolve Disputes

In the event a dispute should ariseinvolving the application of these rules or various
electronic filing issues, a district court assigned in accordance with local assgnment
procedures shall decide any dispute.
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1 Executive Summary

I mplementation of e-Filing capability, i.e., electronic tr ansfer ence of data and payment transaction
processing, within the Texas Courts systems will provide a mor e efficient means of conducting
conventional, court-related business functions and service provisionsin a mor e expedient and efficient
manner. The ability to file documents electronically will increase public access and simplify thefiling
processfor all involved.

The L egislature created TexasOnline to provide an eeGovernment portal for the citizens of Texas.
Part of the TexasOnline effort has been to automate several existing paper-driven processesto deliver
mor e expedient, effective infor mation and services to the public through electronic media. Thelegal
and judicial communities of Texas ar e poised to benefit from e-Filing, which will provide the
capability of filing documents with the courts electronically.

The successful implementation of e-Filing requires a concerted effort among TexasOnline, the State
Bar of Texas, KPMG Consulting, the Judicial Committee on I nfor mation Technology (JCIT), the
Office of Court Administration (OCA), and participating counties. TexasOnline/KPMG Consulting
hasthe responsibility to deliver the functionality to the state. Additionally, policies, guidelines,
standards and rule recommendations associated with the functionality are provided by JCIT and
local courts, aswell as approved by the Supreme Court of Texas. The courtsand the State Bar have
theresponsibility of defining their specific requirements associated with the successful implementation
and integration of e-Filing within their environment.

The strategy for the e-Filing Project isto utilize a multi-phased implementation approach that allows
for a pilot phase and the use of launch partnersto facilitate mid-cour se correction and functional
additions to deliver a sound e-Filing solution to the State.

2 Introduction

The State of Texas isincreasing electronic gover nment processes to provide mor e expedient,
accessible and efficient information and services to the public. One such processisthe e-Filing Project
that, upon completion, will deliver the capability of filing documents with the courts electronically for
thelegal, judicial and pro se communities. Thiswill beachieved by building an application, which
includes the Electronic Filing Manager (EFM) and Electronic Filing Service Provider s (EFSPs), that
will provide a secur e path for filersto submit documentsto the courtsto enable data/file exchange,
ultimately reducing significantly the existing paper-driven process. The application will provide
functionality in the for ms of notifications, fee handling and, eventually, docket access, and through
continued support and maintenance, will meet current standards, statutes, and rules.
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KPMG Consulting is providing the funding for the project and TexasOnline, under the TexasOnline
contract to the Department of I nformation Resour ces (DI R), has been engaged to facilitate the e-Filing
project. Theproject issubject to the TexasOnline Authority approval. The JCIT, through

coor dinated efforts with the TexasOnline Authority, will establish statewide policies, guidelines and
standards associated with e-Filing. OCA will support theJCIT by providing staff, administration and
fiscal services.

2.1 Background

Texasistransforming its gover nment services to meet public access needs. Thetransformation is
comprised of automating manual, paper-driven processes and delivering mor e efficient, effective
exchange of infor mation, funds, benefits and transaction of servicesthrough electronic mediato the
public and private sectors. The transfor mation is called Electr onic Gover nment (eeGover nment) and
in order to meet the end goal of automation, Texas has enacted several initiatives including:

*  September 1997 — Judicial Committee on I nfor mation Technology (JCIT) was created by the
Legislature.

* May 1999 - Senate Bill 974 - Established the e-Government Task Force. The Task Force was
mandated to assess the feasibility of establishing a common electronic system using the
I nternet through which state and local gover nments can send documents, receive applications,
and receiverequired payments.

» December 1999 - The E-Government Task For ceissued a Request for Offer (RFO) for a
Framework for Electronic Government.

* May 2000 - KPMG Consulting was awar ded the contract to develop and oper ate the portal
for the State of Texas. The portal pilot agencies were the Comptroller of Public Accounts,
Railroad Commission, Real Estate Commission, Department of Licensing and Regulation,
Department of I nsurance, and the Natur al Resour ces Conservation Commission.

» July 2000 — Department of I nfor mation Resour cesreleased the results of the Texas state
agency survey, which explored perceived benefits and barriersto state agency participation in
online gover nment, identified agencies’ needs to participate in online gover nment, and
documented agencies' progressto providing services online. Thereport isentitled Survey of
State Agency I nitiatives

http://www.dir .state.tx.us/'egov/Surveys/Agency Survey/index.html.

*  September 2001 - Senate Bill 187 - Established a 15-member authority to provide vision,
leader ship, and oper ational oversight for the TexasOnline portal project and requiresthe
Authority to report to the L egislatur e on the feasibility of allowing the sale and placement of
advertising on TexasOnline.

»  December 2001 - Judicial Committee on I nformation Technology e-Filing Strategy adopted.

» January 2002 - Thefirst meeting of the TexasOnline Authority occurred.
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* March 2002 — TexasOnline/KPM G Consulting hosted the e-Filing Project Kick Off Meeting.
o January-April 2002 — Extensive project planning, system requirements gathering, and system
design work performed by TexasOnline/lKPM G Consulting.
* May 2002 — System development wor k commenced by KPM G Consulting.
» Fall, 2002 — Pilot portion of the Project will be initiated by introduction of the system into
production within selected counties.

The 76" Legislatureinitiated the TexasOnline Pilot Project to deter mine the most expedient, cost-
effective solution to implementing e-Gover nment within the state and address the security,
availability, citizen privacy assurance, fund management and cost issues associated with the
implementation. The objectives were met by deter mining that the most beneficial solution would beto
construct a common infrastructur e, TexasOnline that all gover nmental entities could utilize, thus
providing a cost and resour ce effective solution. The 77" L egislatur e endor sed the use of TexasOnline
by all state agencies as their foundation for e-Gover nment implementations and created the
TexasOnline Authority as the gover ning body of TexasOnline. Still initsrelativeinfancy,
TexasOnline has already achieved provision of thirty online services, with an additional thirty in
development, processing 800,000 transactions per month and supporting 36,000 visitsto the website
per day. Further, TexasOnline has supported ten agenciesin implementing e-Gover nment initiatives
within two years of itsinception. Some of the functions currently supported include online vehicle
registration, citation payment, driver license and identification card renewals, occupational and
professional licensing, and tax payments.
The JCIT was created by the Legislaturein 1997 to “ establish standar ds and guidelines for the
systematic implementation and integration of infor mation technology into thetrial and appellate
courtsin Texas.”
! The committee is composed of fifteen repr esentative member s of the judiciary, plus other liaison and
advisory member srepresenting specialized expertise and or ganizations. OCA isa state agency that
provides administrative support and technical assistanceto all of the courts of Texas. The agency was
created in 1977 and oper ates under the direction of the Chief Justice of the Supreme Court of Texas.”
Dueto the success of TexasOnline and the goals of the JCIT, it is a natural match to coordinate the
efforts of these or ganizations and lever age the TexasOnlineinfrastructureto develop and implement
an e-Filing System for the State of Texas. KPMG Consulting has extensive collective knowledge and
experience in implementing solutions within the legal field.

2.2 Purpose
The purpose of this document isto provide a conceptual overview and answersto frequently asked
questions associated with the e-Filing Pr oject.

3 Electronic Filing Manager (EFM) Registration and Process
Initially, partiesinterested in participating in the electronic transfer of court-related data, i.e., filers,
clerks, courts, county officials and state agencies, etc. will be required to completethe prerequisite
registration process with the EFM relativeto their type of usage of the system.

Onceregistered with the EFM, the public will access the application through an Electronic Filing
Service Provider of their choice. TexasOnline may also provide an EFSP and may charge

! Excer pt from the Status of Approved Projects Document FY 2002-03, February 28, 2002, Judicial I nfor mation Technology Standar ds, URL :
http://mww.cour ts.state.tx.ug/jcit/standar d¥/Efiling

2 Except from Judicial Committee On Infor mation Technology, Electronic Filing Strategy, adopted December 14, 2001, amended M arch 12,
2002, URL: http://mww.courts.state.tx.us/jcit/standar ds/Efiling
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competitiveratesin order to offer services. Themodel for the associated rates/fees and services will
be deter mined by economic conditions and be driven by market competition among the vendor
community.

3.1 Initial Registration of Clerks

Participating courts and clerks initiate the e-Filing Process by registering with the EFM. This
requires submission of a TexasOnline Opportunity Proposal to the County Commissioner’s Court and
submission of local e-Filing rulesto the Supreme Court for approval. Oncethe proposal and rule
requirements are satisfied, the TexasOnline EFM Administrator will provide the designated Clerk
Administratorswith authentication infor mation, at the Clerk Administrator’s discr etion, additional
user swithin the court can get logon | Ds and passwords. The Court will need to provide profile

infor mation consisting of applicable fees, rules, name and address of the Court, etc. which will enable
the Electronic Filing Service Provider (EFSP) to enter thefilings and the EFM to direct thefilingsto
the appropriate Court.

3.2 Initial Registration of Filers

A filer, i.e, attorney, state and county agency or pro se, initiates the e-Filing Process, by completing a
one-time, intuitive, online registration with the EFM by providing suitable identification that can be
authenticated. Once theinformation provided is confir med, the filer will specify a PIN and password,
which will suffice astheir electronic signature. Thefiler will have the option of designating surrogate
filersthat may accessthe EFM under the same PIN. These users must register separately in order for
the system to differentiate between users. Theonly timeafiler will be cognizant of the EFM isthe
interaction required during theregistration process. Upon completion of the process, the use of the
EFM becomes transparent to the user who will utilize an EFSP thus simplifying e-Filing transactions.

3.3 e-Filing Process

Onceregistered with the TexasOnline EFM, thefiler will select a participating EFSP (pre-registered
with EFM) and submit filings to the EFSP in the XML format standard approved by the JCIT. If the
EFM deemsthat thefiling isincomplete or incorrect, the EFM returnsthefiling to the EFSP. If the
EFM deemsthat filingisin the JCIT approved XML format, thefiling is forwarded by the EFM to
the correct clerk of the court for review. Theclerk of the court will render a decision based on state
and local filing rules of whether to accept or reject thefiling and the clerk of the court then sends
notification of thefiling statusto thefiler. The EFM also processes the applicable fees by using filer
information provided by the EFSP.

The courtswill maintain the official copy of filings. The EFSPsand Courts may provide the service of
viewing filings. The EFSPs may impose chargesfor viewing filings. The documents viewed in this
medium ar e consider ed to be unofficial, courtesy copiesonly. The TexasOnline EFM will not provide
additional viewing functionality for clerks, filers, or the public. Clerks may view previously filed
documents through accessto local systems. Filersand the public may view non-record files through
services established by EFSPs. Filersand the public may view record files through services
established by the clerks' offices.

4 Benefits of Implementing the EFM M od€

There are several benefits associated with the implementation of a statewide EFM Model asan e
Filing solution. The State of Texas, Counties, the State Bar, JCIT and filerswill design the system
through a collabor ative effort ensuring that county specific filing needs are met. Upon completion, the
State will retain owner ship of the system thereby decreasing the risk of business failure. The EFM
Model providesthe opportunity to leverage a statewide infrastructur e and standards at a local level
whileincreasing EFSP vendor participation opportunities resulting in mor e competitive rates, better
service and greater flexibility for the legal community and counties. Utilizing a single EFM will
standar dize inter faces between courts and allow opportunities for improved and mor e consistent
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accessto data. Although there are alter native methods available for e-Filing implementation, the
JCIT perceivesthe single EFM Model to be the most advantageous due to the afor ementioned
opportunitiesto set and enfor ce standar ds.

Additional benefits associated with the EFM Model are asfollows:

» Countiescan realize additional revenue through the use of fees provided for in Section
2054.259 of the Gover nment Code, which authorizes to be established by the TexasOnline
Authority.

» Counties needsand concernswill be addressed thr ough participation in the development of a
common set of rules and policies, which will govern the e-Filing process.

» Counties can establish service using the state master contract.

»  Counties can establish e-Filing services without incurring costs. (DMSor CM Sintegration
could incur costs, but these may be offset through additional revenue stream).

» Ultimately, Counties can allow electronic transfer ence of casesin a change of venue or
appellate process.

» Filerswill be provided with a choice of open market service providerswho meet a standard
set of policiesand rules. Counties and filerswill be provided mor e flexibility by enabling the
use of multiple EFSPs.

» Userswill beprovided with a single, consistent portal to state and local gover nments.

*  Countieswill be provided a secur e path for court related data transference and payment
transactions.

»  Countieswill be provided a proven process.

» Countieswill participatein atrue public and private sector alliance.

5 Approach and Strategy
The approach and strategy of the e-Filing Project areto deliver an effective electronic filing capability
to the courtsin phases.

5.1 e-Filing Approach
The TexasOnline/KPM G Consulting appr oach to the e-Filing Project includes sever al steps:

» Establish a single electronic filing manager (EFM), implement application program inter faces
(API) for case management system softwar e, and establish the specific court system EFM
softwar e configuration, security and connectivity installation. *

» Establish interfaces with electronic filing service providers (EFSP).

» Establish a servicelevel agreement with each county.

* Automatethefiling process within selected courts during Fall 2002.

Proceed with statewide implementation.

5. 2 e-Filing Strategy
The JCIT strategy ? for the e-Filing Project shall include the following:
* Coordinatewith TexasOnlinein therole of “advisor” for electronic filing, including
establishing policies, guidelines, and standards.
* ldentify to TexasOnline the requirement for JCIT to:
- Establish document standards.
- Establish data interface standards.

! Excer pt from the Status of Approved Projects Document FY 2002-03, February 28, 2002, Judicial I nfor mation Technology Standar ds,
URL: http://mwww.courts.state.tx.ug/jcit/standar d¥Efiling

2 Except from Judicial Committee On I nfor mation Technology, Electronic Filing Strategy, adopted December 14, 2001, amended M arch 12,
2002, URL: http://mwww.courts.state.tx.us/jcit/standar ds/Efiling
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- Establish statewiderules.

- Definerequirementsfor state and local fees and state profit sharing.

- Allow countiesto establish fees and revenue/pr ofit-sharing terms with
TexasOnline/KPM G Consulting

- Consulting through individual service level agreements.

- Approve TexasOnline/KPM G Consulting electronic filing project manager.

* ldentify to TexasOnline the requirement for TexasOnline/KPM G Consulting to:

- Fund and deliver APIsfor required case management system softwar e, including
document for mat inter faces and transmission envelope data using approved standards
(such as pdf and LegalXML), as part of servicelevel agreements.

- Install connectivity to courtsand clerksasrequired.

- Establish a single electronic filing manager (EFM).

- Providean open architecturethat allowsfilersto use any electronic filing service provider
(EFSP) that meets JCIT standards and coor dinate the inter face with each EFSP as
required.

- Collect and disburse state and local fees as authorized by law.

- Useonly those standards approved by JCIT.

- Adhereto rulesof the courts.

- Agreethat all casefiling datafiled through the EFM are owned by the respective court
and may not be sold, released, or otherwise shared by TexasOnline/KPM G Consulting
without written approval of the court.

- Submit project manager candidatesto JCIT for approval.

- Not assessfiling fees for government filers, including but not limited to district and county
attor neys, the Office of the Attorney General, and public defenders.

» Coordinate, through the Standar ds Subcommittee, with selected stakeholdersto develop and
recommend draft rules.
6 E-Filing Responsibility
JCIT will develop and adopt standardsfor filing by electr onic means. The objective standard will
define interface specifications and requir ements, suitable for defining the statements of work in local
and statewide contracts for case management softwar e, including civil, criminal and family relations
applications." The JCIT role does not include direct or sole program oversight or management.
OCA will provide a program administrator to support the JCIT role and interests.?
6.1 Responsibility
Texas Online/KPMG Consulting has the primary responsibility of delivering the e Filing Project to
the State of Texas. TheJCIT servesasadvisor for the project while OCA isresponsible for
administratively supporting the JCIT. The participating countieshave the responsibility of defining
and communicating their electronic filing requirementsin Service L evel Agreements, local rulesand
policies.
6.1.1 TexasOnlinelKPMG Consulting Responsibilities
TexasOnlineresponsibilitiesareto:
Provide har dwar e, softwar e, connectivity and related components as needed to deliver electronic
filing to the clerks of the court.

! Excer pt from the Status of Approved ProjectsDocument FY 2002-03, February 28, 2002, Judicial I nfor mation Technology Standar ds,URL :
http://mww.cour ts.state.tx.ug/jcit/standar d¥/Efiling

2 Except from Judicial Committee On I nfor mation Technology, Electronic Filing Strategy, adopted December 14, 2001, amended M arch 12,
2002, URL: http://mwww.courts.state.tx.us/jcit/standar ds/Efiling
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Provide project management to include: project planning, communication planning and execution,
requirements definition, ar chitectural design, application design, infrastructur e build out,
application development, system and integration testing, training and rollout.

Provide system oper ations including daily management of administration, security, back up and
recovery and availability.

Provide marketing to the legal community to intr oduce and raise awar eness of the services.

Provide Customer Relationship Management (CRM) through the provision of a bilingual call center
for the public and a technical call center for the courts.

Provide benchmarking for usein L egislativereporting.

6.1.2 JCIT Responsibilities

JCIT responsibilities areto:

» Establish policies, guidelines, and standar ds; recommend rules; and advise TexasOnline of their
determinations.

6.1.3 OCA Responsibilities

OCA responsibilities are to:

* Providea program administrator to support the JCIT role and inter ests.

6.1.4 Participating Counties Responsibilities

Participating counties' responsibilitiesareto:

» Definelocal rules.

*  Obtain Supreme Court order approving local rules.

» Define data configuration elements.

» Coordinate with case/data management softwar e vendor s for interfacing filings, as desired.

» Define Service Level Agreement (SLA) specifications.

Integrate electronic filingsinto local systems.

7 Key Issues

The main objective of the e-Filing Project isto provide a means of conducting conventional, court-
related business functions and service provisionsin a mor e expedient and efficient manner while not
sacrificing the integrity of legal processing and/or data. Some of the key issuesrelated to this
objective are discussed in the following sub-sections.

7.1 Receipt of Filing

The EFM will be“ open for business’ 24 hours a day, seven days a week which means that filer s could
submit documents at any time, except during planned maintenance periods. The date in which the
documents ar efiled, however, remainsin the purview of the courts as specified by local or staterules.
In consideration of filers outside of the county it isimportant that local rules be posted.

After afiler has submitted a document to the court, there are several actions that can be taken by the
court. If theclerk choosesto accept thefiling it will be electronically stamped and the EFM will send
areceipt tothe EFSP. If the clerk declinesthe document, the reason for the declination will be
returned to the EFSP Responses are carried through the JCIT approved court filing standar d
confirmation envelopethat is sent to the EFSP by the EFM. The EFSP then sendsthe appropriate
message to thefiler via an e-mail or EFSP inbox letter.

7.2 Time Stamping

The EFM remits multiple time stamps back to the EFSP, as a filing proceeds thr ough the e-Filing
Process. The stampswill occur during the following: arrival at the EFM, review by the Court,
acceptance or denial by the Court, and acceptance or denial during payment authorization.
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7.3 Revenue

By implementing the TexasOnline EFM Model, counties can realize r evenue from the collection of
court filing and court convenience fees. These, and additional fees, can be established under a
provision set forth in the Gover nment Code, which states, “ A state agency or local gover nment that
usesthe project may charge a feeif the feeis necessary to recover the actual costs directly and
reasonably incurred by the agency or local gover nment because of the (T exasOnline) project; and the
gTexasOnIine) Authority approves the amount of the fee.”

Revenue that is generated by these fees could, at the county’s discretion, be applied toward
offsetting the cost of case and document management systems implementations. Filers who
choose to file electronically through TexasOnline will be charged an estimated $6.00
convenience fee per filing, during the pilot phase, including a $2.00 fee to the county and a $0.37
fee to the state. Additional charges may be incurred depending upon the fee structures of the
EFSP and court selected.

7.4 Payment M ethods

TexasOnline provides a proven payment processing system that is available to all counties in
Texas. The system can process credit cards and electronic checks via automated
clearinghouses (ACH) to pay EFSP, EFM and court based filing fees.

In the case of a credit card dispute, the credit card company will send a letter to the county,
informing them of the dispute. Upon contact from the county, TexasOnline will assist the county
in researching the type of charge and amount, ensuring its validity and providing proof of the
transaction to the credit card company to resolve the dispute.

7.5 Case and Document M anagement Systems

TexasOnline will provide, at no cost to the counties, a standard data set based on XML to enable
interfacing with their case and document management systems. Additionally, TexasOnline will
provide the counties with a data dictionary for the standard interface and provide knowledge
transfer and assistance to the county's IT staff and vendors responsible for implementing the
standard interface. The JCIT will establish and approve court-filing standards and all interfaces
will adhere to those standards. The counties will provide specification input during the JCIT
standards development process.

Countiesthat do not have document management systems have the following optionsfor fileretention:

* Print thefiles after acceptance and retain in a paper filing system. TexasOnline can provide
printer specifications required to meet the basic needs of e-Filing. The specificationswill vary
depending upon the anticipated printing volume of the Court. The use of high resolution, laser
printersshould be anticipated.

» Contract with a vendor that provides outsour ced document management services. If this
option is chosen, the county can maintain an electronic copy of thefilein a network server but
may have to usethe outsour ced serviceto produce certified copies.

» Savetheeélectronicfileslocally to a directory system.

7.6 System Reliability
TexasOnline system reliability is98.5% at thistime. TheJCIT is developing recommended State and
local rulesto govern e-Filing liability in the event that a system failureissustained. Therearethree
potential points of failure within the system:

* EFSPtransmission to EFM — Until the EFM receipt isreceived, the Filer will bear the

1 Gover nment Code, section 2054.111
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responsibility to complete filing.

* EFM transmissionto CMS—The EFM isresponsible to ensurethetransfer of datais
successful and the clerk isresponsible to ensure that the load into the CM Sis successful.

» EFM responseto EFSP -The EFM bear sthe responsibility to ensurethat responses are
transmitted back to the correct EFSP.

» EFSPresponseto Filer - The EFSP bearsthe responsibility to ensurethat responses are
transmitted back to thefiler.

7.7 Data Retention

TexasOnline and the county will establish a Service L evel Agreement which will outline the specific
termsregarding data retention, i.e., how long the data will be kept befor e being deleted, what type of
certification will beissued, liability, etc. 1n general, the EFM will make a filing available for ten days
following an acceptance or rejection decision rendered by the Court. At that point, the EFM will
delete the data and the date/time will berecorded in a permanent log within the EFM. The Texas
Department of I nformation Resour ces can perform technical audits on the TexasOnline system at any
time.

7.8 Disaster Recovery

The EFM isa data transference and court filing fee payment engine and will only maintain files for the
timerequired to process the filing document from one portal to the next and await clerk
acknowledgment. KPM G Consulting is developing the EFM using a “ high availability” architecture
meaning that redundant servers and databases will be implemented. KPM G Consulting is housing the
EFM in afireand tornado proof facility in San Angelo, Texas. Clerksand courtswill typically have
disaster recovery plansfor local document and case management systems.

7.9 Archiving

The EFM Model provides a series of portalsfor transference of data and court fee payments. The
EFM will retain documentsfor ten days following an acceptance or rejection decision rendered by the
court. Themodel does not provide any type of online/offline retention or storage in which to archive
files. Thecourt could either continue to use the same ar chiving strategy currently in place for paper
documents or independently contract with TexasOnlinefor archival or long-term retention functions.
The county could elect to execute a separate retention contract but it would be beyond the scope of the
Electronic Filing agr eement.
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e-Filing Questions Presented By The Counties

1. What isthe main benefit to the counties to proceed with the proposal of an Electronic Filing
Manager ?

* TheTexasOnline e-Filing project is a collabor ative effort between the State of Texas,
Counties, State Bar, JCIT, and Filers. The system will be owned by the State of Texas, so
thereisa decreased risk of businessfailure.

Thefollowing additional benefits ar e available to counties who use the statewide Electronic Filing
Manager solution:

* Counties needsand concernswill be addressed through participation in the development of a
common set of rules and policies which will govern the e-Filing process.

» Counties can establish service using the state master contract.

» Countiescan realize additional revenue through the use of fees provided for in Section
2054.259 of the Gover nment Code, which authorizes to be established by the TexasOnline
Authority.

» Counties can establish e-Filing services without incurring costs. (DMSor CM Sintegration
could incur costs, but these may be offset through additional revenue stream).

» Ultimately, the Counties will be able to allow transfer ence of cases in a change of venue or
appellate process.

» Filerswill be provided with a choice of open market service providerswho meet a standard
set of policiesand rules.

* Countiesand filerswill be provided more flexibility by enabling the use of multiple EFSPs.

» Countieswill be provided with a single, consistent portal to state and local gover nments.

*  Countieswill be provided a secure path for court related data transference and payment
transactions.

*  Countieswill be provided a proven process.

» Countieswill participatein atrue public and private sector alliance.

2. Why should the counties use the EFM model when they could maketheir own deal with DIR, go
with one or more EFSPs and retain the entirefiling fee?

*  Why should the counties choose the statewide EFM model over a single vendor EFSP
model?
EFSP models are typically exclusive and all filers may belocked into a single EFSP
dictated by a court. The EFM model providesthe best opportunity toleverage a
statewideinfrastructure and standards at a local level. Under the statewide EFM model,
an increased opportunity for EFSP vendor participation will result in more competitive
rates and better service aswell as greater flexibility for the county. Similarly, the use of a
single EFM will standar dize inter faces acr oss courts and allow opportunities for improved
and mor e consistent accessto data. The use of TexasOnlineto providethe EFM also
enablesthe countiesto participatein a revenue stream from Electronic Filing.

*  Why should the counties choose the EFM model if the counties then do not retain the
entire court-filing fee?

Under the statewide model the county retainsthe entire court filing fee. Additional
revenue can be established through the provisions of Section 2054.259 of the Gover nment
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Code, which authorizes feesin conjunction with TexasOnline. The EFM will chargea
service feein addition to the court filing fee.

3. What will constitute the proof of receipt of filing?

» Thefiler will receive notification via email that the document was filed. They will also have
accessto a “ stamped” electronic copy of thefiling through the EFSP. There will be a chain of
notification availableto thefiler and the clerk documenting status at thefiler’slocation, the
EFSP, EFM, and the clerk.

4. How does proof of receipt reach thefiler?

» Just asafiler will be ableto submit a document to the court, once the clerk hastaken an
action on that document, the response will travel along a rever se path back from theclerk to
the EFM to the EFSP to thefiler. If the clerk choosesto accept thefiling it will be
electronically stamped. If the clerk declinesthe document the reason for the decline will be
returned to thefiler. Thisresponseiscarried through the JCIT approved court filing
standard confirmation envelope that is sent to the EFSP by the EFM. The EFSP then sends
the messageto thefiler via an e-mail or EFSP inbox letter.

5. At what point does a filereceive a time stamp, i.e., when the first pageis sent, when the last pageis
received?

* All pageswill betime stamped as part of the samefile. From the standpoint of the application,
TexasOnlinewill be ableto provide a timestamp of the document for each transfer event.
Eventswill include (1) time submitted by filer to EFSP, (2) timereceived by EFM, and (3) time
accepted by clerk.

6. What happensif the system “ goes down” during atransmission? Isit considered thefiler’'s
problem or the clerks ?

* Local or State ruleswill dictate how an electronicfiling is handled. Thiswill be part of the
state standar dsthat are being developed as part of thisproject. Three potential points of
failureinclude:

- EFSPtransmission to EFM — Until the EFM receipt isreceived, the Filer will bear the
responsibility to complete filing.

- EFM transmission to CMS—The EFM isresponsible to ensurethetransfer of datais
successful and the clerk isresponsibleto ensurethat the load into the CMSis
successful.

- EFM responseto EFSP —The EFM bear s the responsibility to ensurethat responses
aretransmitted back to the correct EFSP.

7. What hours/days arethefilers allowed tofile, i.e., until close of business of the court, midnight of
that day, etc.? What about Sundays and holidays (not currently allowed to file on those days)?

* Local or Stateruleswill dictate filing deadlines. Filerswill be ableto submit documentsto the
EFM 24x7; however, the court will set the date that they are considered filed. For example,
courts may choose to end the day at 5:00 p.m. In such a case, even through a document is
submitted by afiler at 6:15 p.m. on Monday, it may only be consider ed filed on Tuesday. Since
filerswill be using these systems in multiple countiesit isimportant that local rules be posted.
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8. Will therebea chargefor filersto view files after they have been filed?

Viewing filings will be a service offered by EFSPs, as well asthe clerks, and not the EFM.
EFSPs may chooseto chargefilersfor theright to view files after they have been filed. EFSPs
typically charge based on the number of pages, or the amount of storage each filer requires
for their document. The TexasOnline EFSP will have to charge competitiverates to offer
services. These documentswill not be the official copies, as official documents are still
provided by the clerks.

9. What payment method alter natives does a county have?

The TexasOnline framework provides a proven payment processing system that is availableto
all countiesin Texas. It can be used for electronic checking or credit cards. Automated
Clearing Accounts (ACH) isthe equivalent of an electronic check.

Credit card payment will also be offered for payments, wher efilers have agreed to pay the
credit card discount fees, which will be posted (typically 2.3% of the amount).

I n future phases, the system will also support the counties’ ability to use escr ow accounts for
the payment of court based filing fees.

10. Which entity resolves a credit card dispute and what is the process?

In the case of a credit card dispute, the credit card company will send a letter to the county,
informing them of the dispute. Upon contact from the county, TexasOnline will assist the
county in resear ching the type of charge and amount, ensuring its validity and providing pr oof
of thetransaction to the credit card company to resolve the dispute.

11. What assurance does the county have that the data have been expunged and do not resideon a
server somewher e?

Through the Service L evel Agreement established between TexasOnline and the county, the
terms regar ding data purging will be deter mined.

The TexasOnline system is available for technical audits by the Texas Department of

I nfor mation Resour ces at any time.

12. How long will data be kept befor e being expunged?

The specific terms regar ding data retention, i.e., how long the data will be kept befor e being
deleted, what type of certification will beissued, liability, etc. will be outlined individually
within a Service Level Agreement established between TexasOnline and the county. In
general, afiling will be available within the EFM for ten days following an acceptance or
regjection decision rendered by the Court. At that point, the data will be deleted and the
date/time will berecorded in a permanent log within the EFM. The TexasOnline system is
available for technical audits by the Texas Department of | nfor mation Resour ces at any time.

13. What certification will be issued to the county that the data have been destroyed? Who will be
liableif it isnot?

Through the Service Level Agreement established between TexasOnline and the county, the
terms regar ding data purging will be deter mined.
The TexasOnline system is available for technical audits by the Texas Department of
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I nfor mation Resour ces at any time.

14. Will counties have input into the specifications of required inter faces to their Case M anagement
Systems?

* Yes, the counties will have input through the JCIT standards adoption process. TexasOnline
will provide a standard interface based on XML for countiesto useto interfacewith their case
management systems. The interface will adhereto the court filing standards approved by the
JCIT. Additionally, TexasOnline will provide the counties with a data dictionary for the
standard interface, and provide knowledge transfer and assistance to the county's|1T
professionals and vendor s responsible for implementing the standard interface.

15. Will theinterfaces be standardized or will they be county specific?

» TexasOnlinewill provide a standard interface for countiesto use to interface with their case
management systems. The interface will adhereto the court filing standards approved by the
JCIT. Additionally, TexasOnline will provide the counties with a complete data dictionary for
the standard interface, and provide knowledge transfer and assistanceto the county's|T
professionals and vendor sresponsible for implementing the standard interface.

16. Will counties have input into the specifications of required interfacesto their Document
Management Systems?

* Yes, the counties will have input through the JCIT standar ds adoption process.

17. How will the courts“house“ the data to ensure the success with the attor neysif they do not have
a Document Management System?

» Courtsthat do not have an electronic document management system will have the option of (1)
printing thefilings out after acceptance and filing them in the paper filing system or (2)
forming an agreement with a vendor that provides outsour ced document management
services. If the latter is used the county can maintain an electronic copy of thefilein a network
server but would have to use the outsour ced service to produce certified copiesor (3) saving
the documentslocally to a directory system.

18. What isthe definition of disaster recovery inregard to e-Filing?

» EFSPswill have separate disaster recovery definitions, so this question will beaddressed from
the standpoint of the EFM. The EFM isatransfer and payment engine. It will only maintain
filesthat arein the process of being filed and pending clerk acknowledgement. Disaster
recovery ensuresthe viability of this processin the case of a disaster, while maintaining data
and fileintegrity.

* TheEFM isbeing built in a*“high availability” architecture using redundant serversand
databases. System failurein one server will not affect other servers.

19. What isthetimelinefor disaster recovery?
 TheEFM ishoused in a fire-proof, tornado proof facility in San Angelo, Texas. The

TexasOnline disaster recovery plan dealswith all levels of availability.
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20. What entity establishes thistimeline?

* TheTexasOnline Disaster Recovery plan isapproved by the Department of | nfor mation
Resour ces.

21. What isthe definition of archiving in regard to e-Filing?

* Archiving typically denotes sometype of offline or near-onlineretention of files. In the case of
a standard TexasOnline Electronic Filing arrangement, no ar chiving would take place.
Documents ar e retained until court receipt, and then for a short period, typically ten days,
thereafter. Nolongterm, or archival, requirements are necessary. The court will useitsown
ar chiving strategy, asit does now with paper documents.

* A county could choose to independently contract with TexasOnlinefor archival or long-term
retention functions. However, that contract would be outside of the Electronic Filing
agreement and would be executed on a county-specific basis.

22. What isthetimeline of archiving; at what point doesit begin?

* TexasOnlinewill not provide archiving services, except those provided for by separate
contracting services. The court should develop its own archiving strategy, as it does now with
paper documents.

23. What type of printerswill berequired to meet the needs of basic e-Filing functionality?
*  Print specifications would be based on daily volumes. TexasOnline can provide a minimum

specification for different levels of anticipated volume. The use of high resolution, laser
printersshould be anticipated.
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